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THE INDIAN CONTRACT ACT, 1872

INTRODUCTION

When the Courts of Justice for the three presidency towns of Caleutta,
Madras and Bombay were established, the English common law and statute law
relating to contracts, as suitable to Indian conditions, were introduced by
Charters” Application of English law to Hindus and Mohammadans led to many
inconveniences.

To remove this difficulty the statute of 1781 empowered the Supreme Court,
i.e, Court at Calcutta and statute of 1797 the Recorders’ Court, ie, Court at
Madras and Bombay to determine all matters of contract in case of
Mohammadans by the laws governing them and in case of Hindus by the laws
and usages governing them. The effects of the statutes was to supersede English
law so far as regards Hindus and Mohammadans in the case of contracts. In spite
of the changes made by the Statutes of 1781 and 1799 the difficul ties being faced
could not be solved propérly. It was strongly felt that a comprehensive law must
be enacted in respect of contracts, Accordingly the Indian Contract Bill was
introduced in Legislature.
ACT 9 OF 1872

The Indian Contract Bill having been passed by the Legislature received its
assent on 25th April, 1872. It came on the Statute Book as THE INDIAN
CONTRACT ACT, 1872 (9 of 1872) (Came into Jorce on 1-9-1872).

LIST OF AMENDING ACTS AND ADAPTATION ORDERS

1. The Specific Relief Act, 1877 (1 of 1877).

The Indian Contract Act (1872) Amendment Act, 1886 (4 of 1886),
The Amending Act, 1891 (12 of 1891).

The Indian Contract (Amendment) Act, 1899 (6 of 1899).

The Repealing and Amending Act, 1914 (10 of 1914).

The Repealing and Amending Act, 1917 (24 of 1917).

The Sale of Goods Act, 1930 (3 of 1930),

The Indian Contract {Amendment) Act, 1930 (4 of 1930).
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THE INDIAN CONTRACT ACT, 1872
(9 of 1872)!

[25th April, 1872]
=" Preamble—Whereas it is expedient to @@_aﬁ@ (amend pertain parts of the law
relating to contracts;)

It is hereby enacted as follows:—
PRELIMINARY
1. Short title.—This Act may be called the Indian Contract Act, 1872.

Extent, Commencement.—It extends to the whole of India 2[except the State
of Jammu and Kashmir]; and it shall come into force on the first day of
September, 1872.

Saving.—’[***] Nothing herein contained shall affect the provisions of any
Statute, Act or Regulation not hereby expressly repealed, nor any usage or
custom of trade, nor any incident of any contract, not inconsistent with the
prO)v'sions of this Act.

2. Interpretation-clause.—In this Act the following words and expressions
are used in the following senses, unless a contrary intention appears from the
context.—

+{@)" When one person signifies to another his willingness to do or to
abstain from doing anything, with a view to obtaining the assent of

that other to such act or abstinence, he is said to make a proposal;

PR () When the person to whom the proposal is made signifies his assent
thereto, the proposal is said to be accepted. A proposal, when
accepted, becomes a promise; ' '

(c) The person making the proposal is called the “promisor”, and the

person accepting the proposal is called the “promisee”; %

E—

(d) -When, at the desire of the promisor, the [promisee or any other)

person has done or abstained from doing, or does or abstains from

doing, or promises to do or to abstain from doing, something, such

act or abstinence or promi%qis cgiled a consideration for the promise;
n

P Pormu] pture -
\‘L The Chapters and sections of the Transfer of Property Adt, 1882 (4'9f 1882), which relate to
contracts are, in places in which that Act is in force, to be taken as part of this Act—See Act

4 of 1882, sec. 4. Ny Pty el con :'

This Act has been extended to and brought into force in Dadra and Na gar Haveli by
Regulation 6 of 1963, sec. 2 and Sch, 1 (w.e.f. 1-7-1965), to Goa, Daman and Diu by Regulation
11 of 1963, sec. 3 and Sch., to the whole of the Union Territory of Lakshadweep by Regulation
8 0f 1965, sec. 3 and Sch., to the Union Territory of Pond icherry by Act 26 of 1968, sec. 3 and
Sch.

" The Act has been extended to and brought into force in the State of Sikkim (w.e.f. 1-9-1984)
wvide 5.0, 641 (E), published in the Gazette of India, Extra., Pt. IL, Sec. 3(ii), dated 24th August,
1984,

2. Subs. by Act 3 of 1951, sec. 3 and Sch., for “except Part B States” {w.e.f, 1-4-1951}.

3. The words “The enactments mentioned in the Schedule hereto are repealed to the extent
specified in the third column thereof, but” rep. by Act 10 of 1914, sec. 3 and Sch. II.

2

-



r-_ - .‘
(.ﬂ'l’!Md.U'Q}\cn
Sec. 2) The Indian Contract Act, 1872 MUuM rave
_ Lorme valys
—{e) Every promise and every set of promises, for: ™ s au 2ration
for each other, is an agreement;

3

il
{(f) Promises which form the consideration or pa *ration
for each other, are called reciprocal promises, s il be
“(g)" An agreement not enforceable by law is said 9
¢ 3 ~\E
0 (h)e An agreement enfofceable by law _is a contrac s mut) ng
- {3y An agreement which is enforceable by law a e ""‘\l\*l“ame or
more of the parties thereto, but not at the ¢ = — wer or
others, is a voidable contract; -
i x — Paay Commdes—
= (j) A contract which ceases to be enforceable by la O I ald when
it ceases to be enforceable. ™ .
COMMENTS Onlr

At the desire of the promisor

Suit would lie for the recovery of a promised subscription where on the faith of the
promisee, the promiser entered into a contract with a contractor; Kedurnath Bhattacharji v.
Gorie Mohomed, (1886) ILR 14 Cal 64.

Consideration and motive : . :
A promise founded on motive of generosity, priidence and natural duty is a promise
without consideration; Abdul Aziz v. Masum Ali, (1914) ALJR 36 All 268,

Contract QUM PO qupr — somemy rf‘q seludn,

A contract comes.into existence only when all the terfdls and conditions have been
finalised. If the facts of a particular case show that execution of a written contract was a
condition precedent for coming into force of the contract between the parties, then it
cannot be said that any concluded contract in absencé of a written contract being executed
has come into force between the parties; LK. Industries Lid. v. Mohan Investments and
Properties Pot. Lid., AIR 1992 Del 305,

Proposal: Offer and statement of intention :

The proposal when accepted gives rise to an agreement. It is at this stage that the
agreement is reduced into writing and a formal document is executed on which parties
affix their signature or thumb impression so as to be bound by the terms of the agreement
set out in that document. Such an agreement has to be lawful; Tarsem Singh v. Sukhmider
Singh, AIR 1998 SC 1400,

Valid consideratinn

The ¢ 1oty d be somethingt gy pn i ime 2 patties regard bt the law
can also 1 F’CWI OnNcluad ome value. It'm QARSRLS i.ljl::.lsory, whether adequate
ot not; C) 1m0 @anid- Renga, AIR 1965 | Priviy g 5CR 168

'. {l’dwh“_"vhen Sy —OHm, My jue - the general \onysads Hey o st Gin g o can beAutd
fq._.‘*w-__._. Arpe Aoakemert §a lto a contract td L!heh Juonty kata Chinnaya Rau Garu v._|

Venkatarat  wmagig Grd., LR 4 Mad 137, \
N & unde GMH' 20 _ @xceblion |
Creating | £rqiish law O Pt Pamily selfiemans-
If the ement, there wat Lieatoppel ntract committed by “the
responden Comimaut jnce there was n b act, the petitioner cannot
retain or fi money deposited g o) I by way of penalty; State
of Tripura = AIR2004 Gau 2] . A
ad ey =
d U’nr\ng%'uudn
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Conclsfien
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4 The indian Contract Act, 1872 [Sec. 3

CHAPTER |

OF THE COMMUNICATION, ACCEPTANCE
AND REVOCATION OF PROPOSALS

#3. Communication, acceptance and revocation of proposals.—The
communication of proposals, the acceptance of proposals, and the revocation of
proposals and acceptances, respectively, are deemed to be made by any act or
omission of the party proposing, accepting or revoking, by which he intends to
communicate such proposal, acceptance or revocation, or which has the effect of
communicating it.

COMMENTS

Communication of acceptance

An offer is accepted when the acceptance is communicated. The communication must
be made to the offeror and a communication of acceptance made to a third person creates
no contract; Felthouse v. Bindely, (1862) 6 LT 157,

Exposure of goods: offer or not
The Exposure of goods by a shopkeeper does not amount to an offer to sell. On
picking the goods, it is an offer by the customer to buy, and sale is not effected until the
buyer’s offer price is accepted by the shopkeeper; Pharmaceutical Society of Great Britain v.
Boats Cash Chemists (Southern) Lid,, (1952) 2 QB 795,
Offer to the whole world
Though an offer may be made to the whole world, a contract can arise only by
acceptance of the offer. Hence knowledge of the terms of the offer is essential for
acceptance. Thus where a person sent his servant in search of his missing boy and
subsequently offered a reward to any one who would find the boy, the servant, on
finding the boy, could not claim the reward, as his search for the boy could not be
regarded as a consideration for the promise of reward;: Lalman Shukul v. Gauri Dat, (1913)
11 AQLY 489.
Unaccepted offer creates no right or obligation
A mere making of an offer does not form part of the cause of action for damages for
breach of contract which has resulted from the acceptance of the offer. Ordinarily it is the
acceptance of the offer and intimation of that acceptance which results in a contract;
Bhagwan:Das Goverdhan Das Kedia v. Girdhari Lal & Co,, AIR 1966 SC 543,
¢++4. Communication when complete.—The communication of a proposal is
complete when it comes to the knowledge of the person to whom it is made.
The communication of an acceptance is complete,—
as against the proposer, when it is put in a course of transmission to
him so as to be out of the power of the acceptor;
as against the acceptor, when it comes to the knowledge of the
proposer.
The communication of a revocation is complete,—
as against the person who makes it, when it is put into a course of
transmission to the person to whom it is made, so as to be out of the
power of the person who makes it;
as against the person to whom it is made, when it comes to his
knowledge. i '
Mustrations
(a) A proposes, by letter, to sell a house to B at a certain price.
The communication of the proposal is complete when B receives the letter.
{b) B accepts A’s proposal by a letter sent by post.

o i fgahey
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The communication of the acceptance is complete, : b
as against A when the letter is posted; Girdhany lag
e as against B, when the letter is received by A. J

(c) A revokes his proposal by telegram. Gfa O
The revocation is complete as against A when the telegrai Moo il
It is complete as against B when B receives it.

B revokes his acceptance by telegram. B's revocation is cor | °2° ® B when
the telegram is despatched, and as against A when it reaches (omelud sd

COMMENTS SR EIAK

Communication of proposal and acceptance b agd a?c r

(i) The advertisement of the Corporation for tenders was — 88 A 1o an
offer’. The tenders when submitted to the Corporation were el osals” in
terms of section 4 of the Act and the ‘communication’ of ‘ ars’ was
complete when received by the Corporation. In terms of sccuvi 4 Ui i Act, the
‘acceptance’ was not complete as it was never made, and never put into transmission. The
revocation within the meaning of section 4 was complate as it was received and within
the knowledge of the Corporation. The offers on tenders were revoked before it was
accepted. The contract never saw the light of the day; Shyant Biri Works Put. Ltd. v. U.P.
Forest Corporation, AIR 1990 All 205.

(ii) Where an offer is made by a method of instantaneous communication like telex,
the contract is only complete when the acceptance is received by the offerer, and the
contract is made at the place where the acceptance is received; Entores Lid. v. Miles Far
East Corporation, (1955) 2 All ER 493: (1955) 2 QB 327: (1955) 3 WLR 48.

Contract by correspondence: Antecedents and subsequent negotiations
The communication of acceptance of the highest bid is necessary for completed
contract; Haridwar Singh v. Bequm Sumbrui, AIR 1972 SC 1942,

Dispensing with notice of acceptance

A notification of acceptance is required for the benefit of the person who makes the
offer, the person who makes the offer may dispense with notice to himself if he thinks
it desirable to do so: there can be no doubt that where a person in an offer made by him
to another person expressly or impliedly, intimates a particular mode of acceptance as
sufficient to make the bargain binding, it is only necessary for the other person to whom
such offer is made to follow the indicated mode of acceptance; and if the person making
the offer expressly or impliedly intimates in his offer that it will be sufficient to act on the
pronneal withast sommunicating acceptance of it to himself, performance of the

cor {alman ent acceptance without notification; Carlill v. Carbolic _Zh
(18 Sl sy, v
‘ Gouri puyy  of Proposals and acceptance.—A proposal may ("a“w ?
Vo e communication of its acceptance is complete Junbicirion
pr¢ ¥ afterwards. Tny i
J
Bomi- g may be revoked at any time before the commur Qm S

acc Lommilnl@¥n)lete as against the acceptor, but not afterwards

6 nima o
a ?] e HMustrations Er
1 letter sent by post, to sell higAouse o B. Sl

oposal by a letter sent by post. 1!:; aned b@

is proposal at any time before or at the moment wh awy E‘] by
leth sut not afterwards,
PH\‘_L ‘I.“"I'I"'(i"
=
(-Cm-au; IP__"'_.
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_—* B Aceeplance at any time before or at the moment when the letter
comum . . . s A but not afterwards. LSS
— . ) 1, —m———

COMMENTS

R s the offerer an option to accept within a fixed period, it may be
wilhd ~the expiry of that period unless there is some consideration for
keepirll  Schonlank v. Muthurayna Chetty, (1892) 2 Mad LJ 57.

6 '

made.—A proposal is revoked—
unication of notice of revocation by the proposer to the

2 ;;se of the time prescribed in such proposal for its
e, or, if no time is so prescribed, by the lapse of a
e time, without communication of the acceptance;

4y~ by the death or insanity of the proposer, if the fact of his death or
insanity comes to the knowledge of the acceptor before acceptance.
*.7" Acceptance must be absolute.—a&orde;' to convert a proposal into a
M be absolute and unqualified;
42J be expressed in some usual and reasonable manner, unless the
proposal prescribes the manner in which it is to be accepted. If the
proposal prescribes a:manner in which it is to be accepted, and the
acceptance is not made in such manner, the proposer may, within a
reasonable time after the acceptance is communicated to him,
insist that his proposal shall be accepted in the prescribed manner,
and not otherwise; but, if he fails to do so, he accepts the
acceptance, o
COMMENTS
Acceptance must be unqualified and without condition
(i) The cardinal principle in the light of section 7 of the Act is that the offer and
acceptance of an offer must be absolute without giving any room of doubt. It is well
settled that the offer and acceptance must be based or founded on three components—
Certainty, commitment and communication. If any one of three components is lackin
either in the offer or in the acceptance there cannot be a valid contract; Kilburn Engineering
Ltd. v. Oil and Natural Gas Corporation Ltd., AIR 2000 Bom 405,
(i) When the aceeptor puts in a new condition while accepting, the contract already
e TOPOSEr is not complete until the proposer accepted the condition;
il - Begum Sumbrui, AIR 1972 SC 1942,
Otance with a variation is no acceptance; it is simply a counter proposal
ccepted by the original promisor before a contract is made; Haji Mohd,
nner, (1900) 24 Bom 510.

e of a promise can be in express terms and can be in implied terms.
Wb rties showed that plaintiff had impliedly accepted offer and received
+ Rakesh Kumar Dinesh Kumar v. U.G, Hotels and Resorts Ltd., AIR 2006

ce
7 is that a mere offer to sell property, which can be withdrawn at any
made dependant on the acceptance of the person to whom it is made,
wactum. The person to whom, the offer has been made, cannot, by
binding contract after he knows that the person who has made the
roperty to someone else; Dickinson v. Dodds, 1876 Ch, D, 463.
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<@ Acceptance by performing conditions, or receiving consideration, —
Performance of the conditions of a proposal, or the acceptance of any
consideration for a reciprocal promise which may be offered with a proposal, is
an acceptance of the proposal.
No-&, asedlenls r(rj PrOmiae

- COMMENTS
Performance by ack: Interference of acceptance

The defendant company advertised that they would pay pound 1,000 to any person
who used their carbolic smoke ball for a certain time any yet contracted influenza. The
plaintiff purchased the medicine, used it for the stated time but contracted the disease. It
was held that the contract was accepted by being acted upon, that the defendant had not
stipulated for any communication of acceptance and therefore the plaintiff was entitled
to recover the amount; Carlill v. Carbolic Smoke Ball Co., (1893) 1 QBD 256.

* 9. Promises, express and implied.—In so far as the proposal or acceptance
of any promise is made in words, the promise is said to be express. In so far as
such proposal or acceptance is made otherwise than in words, the promise is said
to be implied. Vang @oporsd  may e mods by Ay LSPER OF Wiriin) OF loy Conduu

. ,C:OMMENTS oted
Implied terms [ ' N '

A contract can be'implied and it is very clear from section 9 of the Contract Act, but
itis a fundamental principle of law that the court should not make a contract for the
parties. A contract implied in fact requires meeting of minds. The court should refuse to
read an implied term into a contract which is silent on the point or did not clearly indicate
the nature of the term. However, when the stipulations are clear and in contemplation of
the parties or which necessarily arise out of the contract between the parties, they will be
implied; State of Maharashtra v. Saifuddin Mujjaffarali Saifi, AIR 1994 Bom 48.

CHAPTER II

OF CONTRACTS, VOIDABLE CONTRACTS AND VOID
AGREEMENTS

+10.' What agreements are contracts.—Al| agreements are contracts if they are
made by the free consent of parties competent to contract, for a lawful

consideration and with a lawful abject, and are not hereby expressly declared to
be void. Sec-13 . = Sec-7m

Nothing herein contained shall affect any law in force in '[India], and not
hereby expressly repealed, by which any contre~t ig required to be made in
writing? or in the presence of witnes relating to the registration of

s
documents, Wi
c¢ Promiaor
Breach of statutory provision g)yes o
Railway invited tenders for the SUP Bl i, A the railway grain shops. The
respondent submitted his tender for the s1 o 7y Perial maunds of cane jaggery
during the month of February and Marck ob\ vas accepted by the letter, So
far, the offer of a supply of a definite qua . inee Uring a specified period at a
—_— e o
1. Subs. by Act 3 of 1951, sec. 3 and Sch,, fq B : veg, | Part C States” (w.e. 1-4-1951)
Earlier the words “Part A States and Part |} W 2 tituted by the A.O. 1950, for the
words “the Provmce:s . 3 rendo od- ‘ .
2. See eg., sec. 25 of this Act, the Copyright 7), section 19; the Carriers Act,
1865 (3 of 1865) sections 6 and 7; the Com 1(| | of 1956} sections 12, 30, 46 and
109. 4 9948 42T Y c&}\u a()

Pegiemenc




8 The indian Contract Act, 1872 (Sec. 10

certain rate and the acceptance of the offer would constitute an agreement, hu_t would fall
short of amounting to a legal contract inasmuch as the date of delivery of the jaggery was
not specified. Once the order is placed for such supply on such dates, that ord er amm.m‘ts
to a binding contract making it incumbent on the respondent to supply jaggery in
accordance with the terms of the order and also making it incumbent on the Dy. General
Manager to accept the jaggery delivered in pursuance of that order; Union of India v.
Maddaia Thathaiah, (1964) 3 SCR 774.

Letter of intent

A letter of intent merely indicates a party’s intention b enter into a contract with
other party in future. It is prelude to contract, However, a letter of intent may be
construed a letter of acceptance if such intention is evident from its terms; Dresser Rand
S.A. v. Bindal Agro Chem. Ltd., AIR 2006 SC 871.

What agreements are Contract

(i) If entering into a contract containing prescribed terms and conditions is a must
under the statute then that contract becomes a statu tory contract. If contract incorporates
certain terms and conditions in it, which are statutory then the said contract to that extent
is statutory; Thermal Power Lid. v. State of Madhya Pradesl, AIR 2000 SC 1005.

(ii) In order to constitute a contract, both the parties must consent to the agreement;
Steel Authority of India Ltd. v. Salem: Stainless Steel ‘Suppliers, AIR 1994 SC 1415.

(i) A person who by reason of infancy is incompetent to contract cannot make a
contract within the meaning of the Act. The question whether a contract is void or
voidable presupposes the existence of a contract within the meaning of the Act, and
cannot arise in the case of an infant; Mohoribibi v. Dharmodas Ghose, (1903) 30 1A 114.

What agreements are not Contract
Agreement subject to ratification by others who are not parties to it is not a
conclusive contract; M.V. Shankar Bhat v. Claude Pinto (Deceased) by LRs, (2003) 4 SCC 86.

*11. Who are competent to contract.—Every person is competent to contract
who is of the age of majority according to the law to which he is subject,’ and

who is of sound mind and is not disqualified from contracti any law to

which he is subject.
COMMENTS

Minor's contract of service [Mahor) Bibl V. Dhasmo Das C“hmh]

A contract of marriage, entered into by a father for the benefit of his minor child is
not void for want of consideration, unlike a contract of service by a minor which is a
contract of service entered into by a father on behalf of the minor which is not enforceable
as it is void for want of consideration; Raj Rani v. Prem Adib, AIR 1949 Bom 215.
Minor’s contract void

Where a mortgage was made by a minor and the money lender who had advanced
money to the minor on the security of the mortgage sued the minor on the strength of
the contract. It is held, having regard to sections 2, 10 and 11 of the Contract Act, that the
Act makes it essential that the contracting parties should be competent to contract and
that a minor’s contract is void; Moharibibee v. Dharmodas Ghose, (1903) ILR 30 Cal 539 (PC).

«-12. What is a sound mind for the purposes of contracting.—A person is said

‘to be of sound mind for the purpose of making a contract, if, at the time when

he makes it, he is capable of understandin g it and of @mmgmmmgmt

as to its effect upon his interests.

A person who is usually of unsound mind, but occasionally of sound mind,
may make a contract when he is of sound mind. o

A person who is usually of sound mind, but occasionally of unsound mind,
may not make a contract when he is of unsound mind.

1. See the Indian Majority Act, 1875 (9 of 1875).




Consent is said to be so caused when it wowa nu wave been given but for
the existence of such coercion, undue influence, fraud, misrepresentation or
mistake,

+*15, “Coercion’ defined.—'Coercion’ is the committing, or threatening to
commit, any act forbidden by the Indian Penal Code (45 of 1860) or the unlawful
detaining, or threatening to detain, any property, to the prejudice of any person
whatever, with the intention of causing any person to enter into an agreement.

Explanation.—It is immaterial whether the Indian Penal Code (45 of 1860) is

or is not in force in the place where the coercion is employed. X
. DU Al porvaxr 4 Derge o mdnetd

Ulustrations -~ 04 1 ' !‘_-iE‘_j n (gt Arala
A, on board an English ship on the high seas, causes B to enter into an agreement

by an act amounting to criminal intimidation under the Indian Penal Code (45 of 1860).
A afterwards sues B for breach of contract at Calcutta. i

A has employed coercion, although his act is not an offence by the law of England,
and although section 506 of the Indian Penal Code (45 of 1860) was not in force at the time
when or place where the act was done.

COMMENTS

I

Threat of suicide
The threat of suicide amounts to coercion within section 15; Chikam Amiraju v.
Chickam Seshamma, (1912) 16 IC 344,

. l[—l—él__}_ng!gg_ influence’ defined.—(1) A contract is said to be induced by
‘undue influence’ where the relations subsisting between the parties are such that
one of the parties is in a position to dominate the will of the other and uses that
position to obtain an unfair advantage over the other,

(2} In particular and without prejudice to the generality of the foregoing
principle, a person is deemed to be in a position to dominate the will of another—
(a) where he holds a real or apparent authority over the other, or where
he stands in a fiduciary relation to the other; or
(b) where he makes a contract with a person whose mental capacity is
temporarily or permanently affected by reason of age, illness, or
mental or bodily distress. '

1. Subs. by Act 6 of 1899, sec. 2, for section 16.
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A (dlsed
(3 . ‘3 on who is in a position to dominate the will of another,

enters “ONLEAS MIAE with him, and the transaction appears, on the face of it or
on th a o materinl) ced, to be unconscionable, the burduq of proving that such
contri duqr b luced by undue influence shall be*tipon the person ir a
positi the will of the other.
' B Hmub-sectiun shall affect the provisions of section 111 of the
ndia S UEAH 1572 (1 of 1872).
Jprac Hlustrations o

(i betauac iV g money to his son, B, during his minority, upon B’s coming of

age ol d"f"_'d__ of parental influence, a bond from B for a greater amount than the

sum ( the advance. A employs undue influence.

( bled by disease or age, is induced, by B's influence over him as his
medi 1igree to pay B an unreasonable sum for his professional services,
B em luence.

(¢) A, being in debt to B, the money-lender of his village, contracts a fresh loan on
terms which appear to be unconscionable. It lies on B to prove that the contract was not
induced by undue influence.

(d) A applies to a banker for a loan at a time when there is siringency in the money
market. The banker declines to make the loan except at an unusually high rate of interest.
A accepts the loan on these terms. This is a transaction in the ordinary course of business,
and the contract is not induced by undue influence.]

COMMENTS

Unconsiderable transaction

The circumstance that a grandfather made a gift of a portion of his properties to his
only grandson a few years before his death is not on the face of it @n unconscionable
transaction; Subhas Chandra Das Mushib v. Ganga Prasad Das Mushib, AIR 1967 SC 878.

Undue influence

Merely because the parties were nearly related to each other no presumption of
undue influence can arise; Subhas Chandra Das Mushib v. Ganga Prasad Das Mushib, AIR
1967 SC 878.

Undue influence and fraud

(i) Undue influence is said to be a subtle species of fraud whereby mastery is
obtained over the mind of the victim, by insidious approaches and seductive artifices;
Mahboob Khan v. Hakim Abdul Rahim, AIR 1964 Raj 250.

(ii) Where pardanashin and illiterate woman acting under full confidence of the
defendant who projected a false impression of the contents of a’ documents, put this
thumb impression on such docussents, their comment is a vitiated one; Kharbuja Kuer v.
Jangbahadur Rai, AIR 1963 SC 1203.

What to prove—Burden of proof. ;

If the transaction appears to be unconscionable then the burden of proving that the
coniract was not induced by undue influence is to lie upon the person who was in a
position to dominate the will of the other; Shrimati v. Sudhakar R. Bhatkar, AIR 1998 Bom
122, .- :

¢ 17. ‘Fraud’ defined.—Fraud’ means and includes any of the following acts
committed by a party to a contract, or with his connivance, or by his agent!, with
intent to deceive another party thereto or his agent, or to induce him to enter into
the contract:—
A1) the suggestion, as a fact, of that which is not true, by one who does
not believe it to be true; '

1. Cf section 238 of this Act.

deceve 2 10 mare (Lomeone) beliene et 74 oot Inug,
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(2) the active concealment of a fact by one having knowledge or belief
A Absad
ldhere A diel not AU ay intention of performing it;

e Hery Semg Wiy car i
rad he ﬂm Amﬂ»w.m fves . ATl e fonls
, L-@kob el , | as the law specially declares to be

Expiananion.—Mere suence as_to tacts likely to affect the willingness of a
person to enter into a contract is not fraud, unless the circumstances of the case
are such that, regard being had to them, it is the duty of the person keeping
silence to speak!, or unless his silence, is, in itself, equivalent to speech.

Mustrations

"‘Hm sells, by auction, to B, a horse which A knows to be unsound. A says nothing
to B about the horse’s unsoundness. This is not fraud in A,

{b) B is A’s daughter and has just come of age. Here the relation between the parties
would make it A’s duty to tell B if the horse is unsound,

«AC) B says to A—"1If you do not deny it, I shall assume that the horse is sound”. A
says nothing. Here, A’s silence is equivalent to speech.
(d) A and B, being traders, enter upon a contract. A has private information of a

change in prices which would affect B's willingness to proceed with the contract. A is not
bound to inform B. ¥ entes Mo tonlka - @ ger whios @) 1

AYY o b M Eat s
COMMENTS. (94 ‘-”,:1“- » © r¢ dl o
: am, " TCu Ve
Dty of the assured Lmt\? U alao
It is the duty of the assured to put the insurer in possession of all matérial facts

affecting the risk covered; Mithoo Lal Nayak v. L.LC. of India, AIR 1962 SC 814.

Fradulent Transaction )

The transaction designed to defeat the plaintiff creditors was fraudulent. Fraud was
fully carried into effect in letter and spirit. In as much as the plaintiff himself was the
preparator of fraud, he should not be granted any discretionary relief. Once it is found
that the parties are in pari delicto the court will not assist the party who enters into illegal
transaction and makes that transaction the basis of his claim; Sultan Ahmad v. Rashid
Ahmad, AIR 1990 All 47.

"="  "“disrepresentation” defined.—“Misrepresentation” ~---- '
SeC 1), N '
! U . . ko

. the positive assertion, in a manner not warranted by t M'dmd =

mary aw Pf the person making it, of that which is not true, thot-Ahece in duy
Leils 1O it to be true; ™D Mpeak

*any breach of duty which, without an intent to dec ¥ ™ Siienw in
E ? advantage of the person committing it, or any one ¢ datepiivg
‘ Tt him, by misleading another to his prejudice, or to th

gmound 1 any one claiming under him;

i causing, however innocently, a party to an agreeme
hoJ 0 dupy  mistake as to the substance of the thing which is the RNl
1D qistione agreement. W ot

¥
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COMMENTS
A statement is said to be warranted by the information of the person making it when
he receives the information from a trustworthy source. It should not be a mere hearsay;
Mohanlal v. Sri Gungaji Cotton Mills Co., {1900} 4 CWN 369,
19, Voidability of agreements without free consent.—When consent to an
agreement is caused by coercion, ![***] fraud or misrepresentation, the agreement
is a contract voidable at the option of the party whose consent was so caused.

A party to contract, whose consent was caused by fraud or
misrepresentation, may, if he thinks fit, insist that the contract shall be
performed, and that he shall be put in the position in which he would have been
if the representations made had been true.

Exception.—If such consent was caused by misrepresentation or by silence,
fraudulent within the meaning of section 17, the contract, nevertheless, is not
voidable, if the party whose consent was so caused had the means of discovering
the truth with ordinary diligence.

Explanation.—A fraud or misrepresentation which did not cause the consent
to a contract of the party on whom such fraud was practised, or to whom such
misrepresentation was made, does not render a contract voidable.

Hustrations s

{(a} A, intending to deceive B, falsely represents that five hundred maunds of indigo
are made annually at A’s factory, and thereby induces B to buy the factory. The contract
is voidable at the option of B.

(b) A, by a misrepresentation, leads B erroneously to believe that five hundred
maunds of indigo are made annually at A's factory. B examines the accounts of the
factory, which show that only four hundred maunds of indigo have been made. After this
B buys the factory. The contract is not voidable on account of A’s misrepresentation.

(c} A fraudulently informs B that A's estate is free from incumbrance. B thereupon
buys the estate. The estate is subject to a mortgage. B may either avoid the contract, or
may insist on its being carried out and mortgage-debt redeemed.

(d) B, having discovered a vein of ore on the estate of A, adopts means to conceal,
and does conceal the existence of the ore from A. Through A’s ignorance B is enabled to
buy the estate at an under-value. The contract is voidable at the option of A.

(e) A is entitled to succeed to an estate at the death of B; B dies: C, having received
intelligence of B's death, prevents the intelligence reaching A, and thus induces A to sell
him his interes)t in the estate. 'I;lle sale is voidable at the option of A.

Noa ] L ) .

’ COMMENTS rd akeb
Scope ! I
The defendant represented himself to be a partner of the firm by his conduct and
through documents and got a loan of Rs. 60,000 from the plaintiff bank. The plaintiff bank
gave loan to all the defendants believing them to be partners of the defendant. It was held
that the defendant had represented himself to be a partner and therefore liable with other
defendants; Oriental Bank of Conimerce v. M/s S.R. Kishore & Co., AIR 1992 Del 174.

?[19A. Power to set aside contract induced by undue influence.—When
consent to an agreement is caused by undue influence, the agreement is a
contract voidable at the option of the party whose consent was so caused.

L. The words “undue influence” rep, by Act 6 of 1899, sec. 3.
2. Ins. by Act 6 of 1899, sec, 3.
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Any such contract may be set aside either absolutely or, if the party who was
entitled to avoid it has received any benefit thereunder, upon such terms and
conditions as to the Court may seem just. NgET—

Alegadyty feragdg s Lonve
Hh;sh‘ﬂﬁmrsG o i s ¥ et

(a) A’s son has forged B's name to a promissory notc. B under threat of prosecuting
A’s son, obtains a bond from A for the amount of the forged note. If B sues on this bond,
the Court may set the bond aside. ‘

(b) A, a money-lender, advances Rs. 100 to B, an agriculturist, and, by undue
influence, induces B to execute a bond for Rs. 200 with interest at 6 per cent. per month.
The Court may set the bond aside, ordering B to repay the Rs. 100 with such interest as

ma)r seem just,] N - BEy mer

! T
« 20. Agreement void where %)nth parties Wre under mistake as to matter of
fact —Where both the parties'to an agreement are under a mistake as to a matter
of fact essential to the agreement the agreement is void.

lxpt'ematmn —An erroneous opmlon as to the .value of the thing which forms
the su” ‘ect-matter of the agreement, is not to be deemed a mistake as to a matter
of fact e Cevesiam (o) \ Y g e e :

N\ ‘&w kg kﬁ - R S
;&ny ”" e u-"-’“g a " et Mlustrations bgpe i WEE NOTE (
gﬂ"ﬂ (a) A agrees to sell ©Ba spetific cargo of goods supposed to be on its way from
England to Bombay. It turns out that, before the day of the bargain the ship conveying
the cargo had been cast away and the goods lost. Neither party was aware of these facts.
The agreement is void.

(b} A agrees to buy from B a certain horse. It turns out that the horse was dead at
the time of the bargain, though neither party was aware of the fact. The agreement is
void.

(c) A, being entitled to an estate for the life of B, agrees to sell it to C, B was dead

at the time of agreement, but both parties were ignorant of the fact. The agreement is
void.

COMMENTS
Mistale
There can be a mistake of identity only when a person bearing a particular identity
exists within the knowledge of the plaintiff and the plaintiff intends to deal with him
only; King's Nortan Metal Co. v. Edridge, Merrett & Co., (1897) 14 TLR 98 (CA).

*21. Effect of mistakes as to law.—A contract is not voidable because it was
caused by a mistake as to any law in force in  [[India]; but a _a mistake as to a law
not in force in [India] has the same effect as a mistake of fact

2[*&&]
ilustration

A and B make a contract grounded on the erroneous belief that a particular
debt is barred by the Indian Law of Limitation; the contract is not voidable.
3[***]

1. The original words “British India” have successively been amended by the A.Q. 1948 and the
A.D. 1950 to read as above.

2. Paragraph 2 omitted by the A.O. 1950. Earlier paragraph 2 was inserted by the A.O. 1937 and
wag amended by the A.O. 1948

3. The second IHustration rep. by Act 24 of 1917, sec. 3 and Sch. IL
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~#22, Contract caused by mistake of one party as to matter of fact.—A
contract is not voidable merely because it was caused by one of the parties to it
being under a mistake as to a matter of fact.

' » 23 ‘What consideration and objects are lawful, and what not.—The
consideration or object of an agreement is lawful, unless—

it is forbidden by law;! or

is of such a nature that, if permitted, it would defeat the provisions of
any law; or is fraudulent; or

involves or implies, injury to the person or property of another; or
the Court regards it as immoral, or opposed to public policy.

In each of these cases, the consideration or object of an agreement is said to
be unlawful. Every agreement of which the object or consideration is unlawful is
void,

Mustrations

(a) A agrees to sell his house to B for 10,000 rupees. Here, B's promise to pay the sum
of 10,000 rupees is the consideration for A’s promise to sell the house and A’s promise to
sell the house is the consideration for B’s promise to pay the 10,000 rupees. These are
lawful considerations.

(b) A promises to pay B 1,000 rupees at the end of six months, if C, who owes that
sum to B, fails to pay it. B promises to grant time to C accordingly. Here, the promise of
tach party is the consideration for the promise of the other party, and they are lawful
considerations.

(c) A promises, for a certain sum paid to him by B, to make good to B the value of
his ship if it is wrecked on a certain voyage, Here, A's promise is the consideration for
B’s payment, and B’s payment is the consideration for A’s promise, and these are lawful
considerations.

(d) A promises to maintain B’s child, and B promises to pay A 1,000 rupees yeatly
for the purpose. Here, the promise of each party is the consideration for the promise of
the other party. They are lawful considerations.

{e) A, B and C enter into an agreement for the division among them of gains acquired
or to be acquired, by them by fraud. The agreement is void, as its object is unlawful.

{f} A promises to obtain for B an employment in the public setvice and B promises
to pay 1,000 rupees to A. The agreement is void, as the consideration for it is unlawful.

(g) A, veing agent for a landed proprietor, agrees for money, without the knowledge
of his principal, to obtain for B a lease of land belonging to his principal. The agreement
between A and B is void, as it implies a fraud by concealment, by A, on his principal.

(h) A promises B to drop a prosecution which he has instituted against B for robbery,
and B promises to restore the value of the things taken. The agreement is void, as its
object is unlawful.

(i} A’s estate is sold for arrears of revenue under the provisions of an Act of the
Legislature, by which the defaulter is prohibited from purchasing the estate, B, upon an
understanding with A, becomes the purchaser, and agrees to convey the estate to A upon
receiving from him the price which B has paid. The agreement is void, as it renders the
transaction, in effect, a purchase by the defaulter and would so defeat the object of the
law. '

1. See sections 26, 27, 28 and 30 of this Act.




Sec, 24] The Indian Contract Act, 1872 15

(j) A. who is B's mukhtar, promises to exercise his influence, as such, with B in favour
of C, and C promises to pay 1,000 rupees to A. The agreement is void, because it is
immoral.

(kYA agrees to let her daughter to hire to B for concubinage. The agreement is void,
because it is immeoral, though the letting may not be punishable under the Indian Penal
Code (45 of 1860).

COMMENTS

Applicability

The notification permitting refund of sales tax was contrary to the statute. The tax
paid is not an amount spent by the appellant but realised on sale by it. The constitutional
requirements of levy of tax being for the welfare of the society and not for a specific
individual the agreement or promise made by the Government was in contravention of
public purpose thus violative of public policy and void under section 23 of the Contract
Act; Amrit Banaspati Co. Lid. v. State of Punjab, AIR 1992 SC 1076.

Illegal and void agreements

The distinction between illegal and void contracts is very thin but it is there. The law
may either forbid an agreement to be made, or it may merely say that if it is made the
courts will not enforce it. In the former case, it is illegal in the latter only void; Nutan
Kumar v. IInd Additional District Judge, Banda, AIR 1994 All 298,

Validity of exemption clause

The exemption clause containing that the carrier shall be under no liability for any
damages to passengers, is valid and it legally excludes all liability for negligence and
such clause cannot be held bad under section 23 of Act; Indian Airlines v. Madhuti
Chowdhuri, AIR 1965 Cal 252. T WAANS Tamam =
Scope TG Ak Wy mbrts Yokl

(i) If an agreement is merely collateral to another or constitutes an aid facilitating the
carrying out of the object of the other agreement which though void, is not prohibited by
law it may be enforced as a collateral agreement. Where a person entering into an illegal
contract promises expressly or by implication that the contract is blameless such a
promise amount to collateral agreement upon which the other party if in fact innocent of
turpitude may sue for damages; Rajat Kumar Rath v. Government of India, AIR 2000 Ori 32.

(ii) The appellation ‘“void’ in relation to a juristic act, means without legal force, effect
or consequence, not binding, invalid, null, worthless, cipher, useless and ineffectual etc.;
Nutan Kumar v. IInd Additional District Judge, Banda, AIR 1994 All 298,

(ili} An agreement offending a statute or public policy or forbidden by law is not
merely void but it is invalid from nativity. It cannot become valid even if the parties
thereto agree to it; Nutan Kumar v. lind Additional District Judge, Banda, AIR 1994 All 298.

(iv) While the term ‘object’ unlike the term ‘consideration’” has not been defined in
section 2 of the Act, but has been held to mean as ‘purpose” or “design’ of the contract.
If the object is opposed to public policy or tends to defeat any provision of law, it becomes
unlawful and thereby it is void under section 23 of the Act; Nutan Kumar v. IInd Additional
District Judge, Banda, AIR 1994 All 298,

{(v) The term ‘law’ in section 23 of the Act must be understood in the sense of the term
explained in the Article 13(3) of the Constitution; Nuten Kumar v. lind Additional District
Judge, Banda, AIR 1994 All 298.

3 Void agreements
».a Dn\d. Q fory mrwo.[orw itions and objects unlawful in part.—If
“Unlu — Hnole A ie or more objects, or any one or any part
2' S i asingle object, is unlawful, the agreement
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bysh ﬂ fustration
' I AL Rithi fﬁ']c\S‘ crintend, on behalf of B, a legal manufacturer of indigo, and an
‘ illegal oy, | ticles. B promises to pay to A a salary of 10,000 rupees a year. The
agreel wy ibject of A’s promise, and the consideration for B's promjse, being
in [2ai : m!f L4 EJ; TR I Y T2 '."JI-_'-#'.'. G et ! it e
i .O]u_ll‘ COMMENTS  “_yo.Y .
Gene | L
Nk 1} : e offences, which are a matter of public concern, cannot be subject
matte b Lap ins and administration of criminal justice should not be allowed
to pa: . s of judges to private individuals. Where the offence is of public
natur czjﬂccd can be valid that is founded on the consideration of stifling of a
prose 1e payment of 470 million US dollars by the Union Carbide
Corpr of India was held not to be stifling of prosecution and the payment
‘ not u arbide Corpgration v. Union of India, AIR 1992 SC 248.

+25. Agreement without consideration, void, unless it is in writing and
registered or is a promise to compensate for something done or is a promise
| to pay a debt barred by limitation law.—An agreement made without
consideration is void, unless— =]
| (1) it is expressed in (writing and registerecﬂ under the law for the time
| being in force for the registration of [documents], and is made on
U . account of natural love and affection between parties standing in a
e near relation to each other; or unless
‘ (2)~it is a promise to compensate, wholly or in part, a person who has
¢ already voluntarily done something for the promisor, or something
. which the promisor was legally compellable to do; or unless.
«3) It is a promise, made in writing and signed by the person to be
o™ charged therewith, or by his agent generally or specially authorized
in that behalf, to pay wholly or in part a debt of which the creditor
might have enforced payment but for the law for the limitation of
yod! . suits. m.\u»‘uﬂ.( In Televunt mcyl ermmars o e g
I In any of these cases, such an agreement is a contract. e owent—
Explanation 1.—Nothing in this section shall affect the validity, as between
the donor and donee, of any gift actually made.

72 Explanation 2.—An Agreement to which the consent of the promisor is freely
given is not void merely because the consideration is inadequate; but the
inadequacy of the consideration may be taken into account by the Court in
determining the question whether the consent of the promisor was freely given.

A
O

IMustrations
(a) A promises, for no consideration, to give to B Rs. 1,000. This is a void agreement.
{b) A, for natural love and affection, promises to give his son, B, Rs. 1,000. A puts his
promise to B into writing and registers it. This is a contract.

_ 1{9)‘ A finds B’s purse and gives it to him. B promises to give A Rs. 50. This is a
contract. :

| (d) A supports B’s infant son. B promises to pay A’s expenses in so doing, This is a
contract. |
(e)A owes B Rs. 1,000, but the debt is barred by the Limitation Act. A signs a written
promise to pay B Rs. 500 on account of the debt. This is a contract.

A psomine to fime vasred debi- mods endorceadqbe T
1. Subs. by Act 12 of 1891, sec. 2 dnd Sch. II, Pt. |, for ".-nsals.l.lmnces"r}j" % i
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(f) A agrees to sell a horse worth Rs. 1,000 for Rs. 10. A’s consent to the agreement
was freely given. The agreement is a contract notwithstanding the inadequacy of the
consideration,
(8) A agrees to sell a horse worth Rs. 1,000 for Rs. 10. A denies that his consent to
the agreement was freely given.
e inadequacy of the consideration is a fact which the Court should take into
account in considering whether or not A’s consent was freely given.
COMMENTS LT T T o |r-1| el Py I, = =g A
Natural love and affection as a consideration = C i
In order to rely upon clause (1) of section 25, the existence of the factum of natural ee; .oy
love and affection between parties standing in a near relation to each other is a condition J'
precedent; Rajlukly Dabee v. Bhootnath Mookherjee, (1900) 4 CWN 488.
Voluntary services
If the services are rendered voluntarily, without the desire of the promisor or
otherwise than at his request and the promisor undertakes to recompense the person who
has rendered his services for it. In such cases, the promise does not need a consideration
to support it, and the case falls under section 25 of the Act; Sindha Shri Ganpatsingjfi v.
Abraham alias Vazir Mahomed Akuji, (1895) 20 Bom 755,
1 \_26. Agreement in restraint of marriage, void.—Every agreement in restraint
of the marriage of any person, other than a minor, is void.

COMMENTS
Agreement in restraint of marriage
An agreement between two co-widows that if any of them remarried, she should

forfeit her right to her share in the deceased husband’s ;I:n'u -:er;y is not in restraint of
martiage; A. Suryanarayan Murthi v. P. Krishna Murthy, AIR 1957 Ori 125.
3427& Agreement in restraint of trade, void.—évery agreement by which any
one is restrained from exercising a lawful profession, trade or business of any
kind, is to_that extent void.>

~—Lxception 1.—Saving of agreement not to carry on business of which
goodwill is sold.—One who sells the goodwill of a business may agree with the

uyer to refrain from carrying on a similar business, within specified local limits,
so long as the buyer, or any person deriving title to the goodwill from him,
carries on a like business therein, provided that such limits appear to the Court
reasonable, regard being had to the nature of the business.

L I ] N By Yy - " AL &1 LA Al =
[ ] t_w %U—J LY ‘I:'.:'? N --. Yo QT i‘jp{ ;I -..,I | |
' COMMENTS | ol ha won eVl S0 gy
Agreement in restraint of trade ) ke -‘_2.‘.:_«1 radis o mily
The words “restrained from exercising a lawful profession, trade or blisiness”, do NOL2) o) guy

mean an absolute restriction, and are intended fc app{!{y to a partial restriction, a ' ¢
restriction limited fto same particular place; Mahbub Chander v. Raj Coomar, (1874) XIV
Bengal Law Reports 76. i |

« 28, Agreements in restraint of legal proceedings, void.—[Every
agreement,— ) )

(@) by which any party thereto is restricted absolutely from enforcin
his rights under or in respect of any contract, by the usual lega
proceedings in the ordinary tribunals, or which limits the time
within which he mae: thus enforce his rights; or

(b) which extinguishes the rights of any party thereto, or discharges any
party thereto, from any liability, under or in respect of any contract
on the expiry of a specified period so as to restrict any party from
enforcing his rights,

is void to that extent.]

Exception lf.—Semir;El of contract to refer to arbitration dispute that may
arise.—This section shall not rem'{er illegal a contract, by which two or more
persons agree that any dispute which may arise between them in respect of any

1. Exceptions 2 and 3 rep. by Act 9 of 1932, sec. 73 and Sch. I
2. Subs. by Act 1 of 1%97, sec. 2, for certain words (w.e.f. 8-1-1997),
e
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subject or class of subjects shall be referred to arbitration, and that only the
amount awarded in such arbitration shall be recoverable in respect of the dispute
so referred.

l[&*w]

Exception 2—Saving of contract to refer questions that have alrea_dfw
arisen.—Nor shall this section render illegal any contract in writing, by which
two or more persons agree to refer to arbitration any question between tl]em
which has already arisen, or affect any provision of any law in force for the time
being as to references to arbitration.?

f[Excepu’on 3—Saving of a guarantee agreement of a bank or a financial
institution.—This section shall not render illegal a contract in writing by which
any bank or financial institution stipulate a term in a guarantee or any agreement
making a provision for guarantee for extinguishment of the rights or ﬁischarge
of any party thereto from any liability under or in respect of such guarantee or
agreement on the expiry of a specified period which is not less than one year
from the date of occurring or non-occurring of a specified event’ for
extinguishment or discharge of such party from the said lia ility.
Explanation.—

(i) In Exception 3, the expression “bank” means—
(a) a” ankir% company” as defined in clause (c) of section 5 of the
Banking Regulation” Act, 1949 (10 of 1949).
(b) “a corresponding new bank” as defined in clause (da) of section
5 of the Banking Regulation Act, 1949 (10 of 1949);
(c) “State Bank of %ndia” constituted under section 3 of the State
Bank of India Act, 1955 (23 of 1955);
(d) "a subsidiary bank” as defined in clause (k) of section 2 of the
State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959);
(e) "a Regional Rural Bank” established under section 3 of the
Regional Rural Banks Act, 1976 (21 of 1976);
(f) “a Co-operative Bank” as defined in clause (cei) of section 5 of
the Banking Regulation Act, 1949 (10 of 1949);
(g) “a multi-State co-operative bank” as defined in clause cciiia) of
section 5 of the Banking Reg;ulah‘on Act, 1949 (10 of 1949); and
(ii) In Exception 3, the expression “a financial institution” means any
Public financial institution within the meaning of section 4A of the
Companies Act, 1956 (1 of 1956).] ’

COMMENTS
Agreement in restraint of trade }

If any mutual agreement is intended to restrict or extinguish the right of a party for
enforcing his/her right under or in respect of a contract, by the usual egal proceedings
in the ordinary tribunals, such an agreement would to thaf extent be void; A.V.M. Sales
Corporation v. Anuradha Chemicals Pot. Ltd., (2012) 2 SCC 315: T 2012 (1) SC 176: (2012)
1 SCALE 349.

Agreement restricting law of limitation

The clause in the aFgreement that the appellant would not have any right under the
bond after the expiry of six months from the date of termination of the confract has been
held not to be contrary to section 28 of the Act nor it imposed any restriction to file a suit
}*-éi‘:lgm six months; Fdod Corporation of India v. New India Assurarice Co. Ltd., AIR 1994 SC
Jurisdiction of the Cl:mpne_r court

It has been held that it is not open to the parties by agreement to confer juristiction
on any court which it did not otherwise possess urider section 20 of Code of Civil
Procedure; Patel Roadways v. Prasad Trading Company, AIR 1992 SC 1514.

A _29. Agreements void for uncertainty.—Agreements, the meaning of which is
1ot certain, or capable of being made certain, are void.

1. The second clause of Exception 1 vep, by Act 1 of 1’% 242 and Sch.

2. Cf the Arbitration Act, 1940 (10 of 1940 and the Companies Act, 1956 (1 of 1956), section 389.

3. Ins. by the Banking Laws (Amendment) Act, 2012'(4 of 2018), sec. 17 and Sch. (w.e.f. 18-1-2013,
vide S0, 192(E); dated 17-1-2013). -

t )
A oﬂstq ™ teil 133 (o0 B B ol o pawe _‘t‘\u—\tu‘ .
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Hustrations

(a)A agrees to sell B “a hundred tons of oil”. There is nothing whatever to show
what kind of oil was intended. The agreement is void for uncertainty.

(b) A agrees to sell B one hundred tons of oil of a specified description, known as an
article of commerce, There is no uncertainty here to make the agreement void.

{c) A, who is a dealer in coconut-oil only, agrees to sell to B “one hundred tons of
oil”. The nature of A’s trade affords an indicalion of the meaning of the words, and A has
entered into a contract for the sale of one hundred tons of coconut-oil.

(d) A agrees to sell B “all the grain in my granary at Ramnagar”. There is no
uncertainty here to make the agreement void.

(e) A agrees to sell to B “one thousand maunds of rice at a price to be fixed by C”.
As the price is capable of being made certain, there is no uncertainty here to make the
agreement void.

(f) A agrees to sell to B “my white horse for rupeés five hundred or rupees one
thousand”, There is nothing to show which of the two prices was to be given. The
agreement is void. peiry V- Qeex — Njule G ucnqu‘lr\a oeementy exPlalnegt.

£-50. Agreements by way o wa%g:,_vuid.—Agreemen s by w (i,- of wager are
void; and no suit shall be brought for recovering anything alleged to be won on
any wager, or entrusted to any person to abide the result of any game or other
uncertain event on which any wager is made. « 101 =fjreakls)

Exception in favour of certain prizes for horse-racing,—This section shall
not be deemed to render unlawful a subscription or contribution, or agreement
to subscribe or contribute, made or entered into for or toward any plate, prize or
sum of money, of the value or amount of five hundred rupees or upwards, to be
rewarded to the winner or winners of any horse-race.

Section 294A of the Indian Penal Code not affected.—Nothing in this
section shall be deemed to legalize any transaction connected with horse-racing,
to which the provisions of section 294A of the Indian Penal Code (45 of 186(%)

apply.
Mprse vaory — egoQ COMMENTS, o454,
Scope muw%mrwﬁm — onk Conway

To treat an agreement by way of wager as Void is that the law dis‘cuura§e5 people
to enter into games of chance and make earning by trying their luck instead of spending
their time, energy and labour for more fruitful and useful waork for themselves, their
family and the society; Sublhash Kumar Manwani v. State of Madhya Pradesh, AIR 2000 MP
109.
Wagering Contract

A chit-fund does not come within the scope of wager; Narayana Ayyangar v. K.V,
Ambalam, (1927) ILR 50 Mad 696 (FB).

CHAPTER I — . _
s OF CONTINGENT CONTRACTS | (21-324 ]
~"+31. “Contingent contract” defined.—A “contingent cofitract” is a contract to
do or not to do something, if some event, collateral to such contract, does or does
5 not happen. ‘
7-" " Ml i A ents mlo tenjrach s Wi Y THustration by hi coloan YV prpitded ha Cleldina W'.”_(. ..
NP A contracts to pay te B Rs.10,000 if B's house is burnt. This is a contingent contract.
+32. Enforcement of contracts contingent on an event happening,—
Contingent contracts to do or not to do anything if an uncertain future event
happens, cannot be enforced by law unless and until that event has happened.
]ff the event becomes impossible, such contracts become void.
Mustrations

{a} A makes a contract with B to buy B's horse if A survives C. This contract cannot
be enforced by law unless and until C dies in A’s lifetime.
‘(b) A makes a contrack seisl B a horse to B at a specified price, if C, to whom

D) makey o Lonyra- WM @l’ tse.

Ns_nmg_ﬁ ﬂ'wﬁ QN
08k v Seouwrt a Bans 1989
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W ¥ him. The contract cannot be enforced by law
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{¢) A contracts to pay B a sum of money when B marries C. C dies without being
martied to B. The contract becomes void.

COMMENTS
Applicability
The essential idea upon which doctrine of frustration is based is that of impossibility
of performance of contract; Satyabrata Ghose v. Mugneeram Bangur, AIR 1954 5C 44,

» 33. Enforcement of contracts contingent on an event not happening.—
Contingent contracts to do or not to do anything if an uncertain future event
does not happen, can be enforced when the happening of that event becomes
impossible, and not before.

fHustration

A agrees to pay B a sum of money if a certain ship does not return. The ship is sunk.
The contract can be enforced when the ship sirks.

# 34. When event on which contract is contingent to be deemed impossible,
if it is the future conduct of a living person.—If the future event on which a
' contract is contingent is the way in which a person will act at an unspecified
time, the event shall be considered to become impossible when such person does
anything which renders it impossible that he should so act within any definite
time)) or_ otherwise than under further.cantingencies)

: Titustration

A agrees to pay B a sum of money if B marries C, C marries D. The marriage of B

to C must now be considered impossible, although it is possible that D may die and that
C may afterwards marry B.
..*35. When contracts become void, which are contingent on happening of
specified event within fixed time.—Contingent contracts to do or not to do
anything, if a specified uncertain event happens within a fixed time, become
void if, at the expiration of the time fixed, such event has not happened, or if,
before the time fixed, such event becomes impossible.

When contracts may be enforced, which are contingent on specified event
not happening within fixed time.—Contingent contracts to do or not to do
anything, if a specified uncertain event does not happen within a fixed time, may
be enforced by law when the time fixed has expired, and such event has not
happened, or before the time fixed has expired, if it becomes certain that such
event will not happen.

IMustrations

{a) A promises to pay B a sum of money if a certain ship returns within a year. The
contract may be enforced if the ship returns within the year; and becomes void if the ship
is burnt within the year.

(b) A promises to pay B a sum of money if a certain ship does not return within a
year. The contract may be enforced if the ship does not return within the year, or is burnt
within the year.

+36. Agreements contingent on impossible event void.—Contingent
agreements to do or not to do anything, if an impossible event happens, are void,
whether the impossibility of the event is known or not to the parties to the
agreement at the time when it is made.

HMustrations
(a) A agrees to pay B 1,000 rupees if two straight lines should enclose a space. The
agreement is void,
(b) A agrees to pay B 1,000 rupees if B will marry A’s daughter C. C was dead at the
time of 1,l;t-.- agreement. The agreement is void.
&) agavted yo(@ yra secrl monesy T by way e
L J (R P Yrouw oul scort mo \r_i,j Aor :\} '\[7 b] \!\:75.71(_
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CHAPTER IV ( 25 oy
OF THE PERFORMANCE OF CONTRACTS
Contracts which must be performed ¢ ¢

_ 37. Obligation of parties to contract.—The parties to a contract must either
perform, or offer to perform, their respective promises, unless such performance
is dispensed with or excused under the provisions of this Act, or of any other
law.

Promises bind the representatives of the promisors in case of the death of
such promisors before performance, unless a contrary intention appears from the
contract.

Hlustrations

(a) A promises to deliver goods to B on a certain day on payment of Rs.1,000. A dies
before that day. A’s representatives are bound to deliver the goods to B, and B is bound
to pay the Rs. 1,000 to A's representatives.

(b) A promises to paint a picture for B by a certain day, at a certain price. A dies
before the day. The contract cannot be enforced either by A's representatives or by B.

COMMENTS

Assignment of Contract

A person cannot be subject to the obligation of a contract to which he is not a party
and the logical consequence is that a stranger cannot acquire rights under a contract;
Harnam Singh v. Purbi Devi, AIR 2000 HP 108.

Scope

(i} If the agreement makes express provision for enhancement of rate of interest, held,
bank need not put borrower on notice before charging higher rate on the basis of the
agreement; Syndicate Bank v. R. Veeranna, (2003) 2 SCC 15.

(if) It is well settled principle of law that an arbitration clause is assignable, if the
main contract is assignable. An arbitration agreement will find not only the actual parties
to it, but also an assignee of the contract containing it; R.K. Associates v. V. Channappa, ATR
1993 Kant 248.

38. Effect of refusal to accept offer of performance.—Where a promisor has
made an offer of performance to the promisee, and the offer has not been
accepted, the promisor is not responsible for non-performance, nor does he
thereby lose his right under the contract.

Every such offer must fulfil the following conditions:—
(1) it must be unconditional;

(2) it must be made at a proper time and place, and under such
circumstances that the person to whom it is made may have a
feasonable opportunity of ascertaining that the person by whom it is !
made is able and willing there and then to do the whole of what he
is bound by his promise to do;

{3) if the offer is an offer to deliver anything to the promisee, the
promisee must have a reasonable opportunity of seeing that the
thing offered is the thing which the promisor is bound by his
promise to deliver.
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An offer to one of several joint promisees has the same legal consequences
as an offer to all of them.

liinstration

A contracts to deliver to B at his warehouse, on the 1st March, 1873, 100 bales of
cotton of a particular quality. In order to make an offer of performance with the effect
stated in this section. A must bring the cotton to B's warehouse, on the appointed day,
under such circumstances that B may have a reasonable opportunity of satisfying himself
that the thing offered is cotton of the quality contracted for, and that there are 100 bales,

COMMENTS

Tender must be strict

Where the instructions have been issued to Bidders asking them to state against each
work item unit rate in Indian Currency and in U.S. Dollar or Japanese Yen. Then the
quoating of the unit rate 50 per cent. in Indian Rupee and 50 per cent. in U.S, Dollar will
not be treated as clerical or Mechinical error and cannot be allowed to be corrected; West
Bengal Eleetricity Board v. Patel Engg. Co. Ltd., AIR 2001 SC 683.

39. Effect of refusal of party to perform promise wholly.—When a party to
a contract has refused to perform, or disabled himself from performing, his
promise in its entirety, the promisee may put an end to the contract, unless he has
signified, by words or conduct, his acquiescence in its continuance.

Uy v : = = =Ril:
Mnm.\}m;szﬂbﬂ_ama Uustrations T YOSE Y n@wfu&?zj

(a) A, a sinés;j enters into a contract with B, the manager of a theatre, to sing at his
theatre two nights in every week during next two months, and B engages to pay her 100
tupees for each night's performance. On the sixth night A wilfully absents herself from
the theatre. B is at liberty to put an end to the contract.

_~bY A, a singer, enters into a contract with B, the manager of a theatre, to sing at his
theatre two nights in every week during next two months, and B engages to pay her at
the rate of 100 rupees for each night. On the sixth night A wilfully absents herself. With
the assent of B, A sings on the seventh night. B has signified his acquiescence in the
continuance of the contract, and cannot now put an end to it, but is entitled to
compensation for the damage sustained by him through A’s failure to sing on the sixth
night.

By whom contracts must be performed

*-40. Person by whom promise is to be performed.—If it appears from the
nature of the case that it was the intention of the parties to any contract that any
promise contained in it should be performed by the promisor himself, such
promise must be performed by the promisor. In other cases, the promisor or his
representative may employ a competent person to perform it.

IHustrations
(a) A promises to pay B a sum of money. A may perform this promise, either by
personally paying the money to B or by causing it to be paid to B by another; and, if A
dies before the time appointed for payment, his representatives must perform the
promise, or employ some proper person to do so. .
(b) A promises to paint a picture for B. A must perform this promise personally.

- 41, Effect of accepting performance from third person.—When a promisee
accepts performance of the promise from a third person, he cannot afterwards
enforce it against the promisor.

.
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- 42, Devolution of ]omt llabltl'ihes —When two or more persons have made

a joint promise, then, unless a contrary intention appears by the contract, all such

persons, during their joint lives, and, after the death of any of them, his

representative jointly with the survivor or survivors, and, after the death of the
last survivor, the representatives of all jointly, must fulfi] the promise.

43. Any one of joint promisors may be compelled to perform.—When two
of more persons make a joint promise, the promisee may, in the absence of
express agreement to the contrary, compel any lfone or more] of such joint
promisors to perform the whole of the promise.

Each promisor may compel contribution.—Each of two or more joint
promisors may compel every other joint promisor to contribute equally with
himself t6 the performance of the promise, unless a contrary intention appears
from the contract.

Sharing of loss by default in contribution.—If any one of two or more joint
promisors makes default in such contribution, the remaining joint promisors
must bear the loss arising from such default in equal shares.

Explanation.—Nothing in this section shall prevent a surety from recovering,
from his principal, payments made by the surety on behalf of the principal, or
entitle the principal to recover anything from the surety on account of payment
made by the principal.

Tltustrations

,/{a‘)/A B and C jointly promise to pay D 3,000 rupees. D may compel either A or B
or C to pay him 3,000 rupees.

(b) A, B and C jointly promise to pay D the sum of 3,000 rupees., C is compelled to
pay the whole. A is insolvent, but his assets are sufficient to pay one-half of his debts. C
is entitled to receive 500 rupees from A’s estate, and 1,250 rupees from B.

(c) A, B and C are under a joint promise to pay D 3,000 rupees. C is unable to pay
anything, and A is compelled to pay the whole. A is entitled to receive 1,500 rupees from
B.

{d) A, B and C are under a joint promise to pay I 3,000 rupees. A and B being only
sureties for C. C fails to pay. A and B are compelled to pay the whole sum. They are
entitled to recover it from C.

A4, Effect of release of one joint promisor.—Where two or more persons
have made a joint promise, a release of one of such joint promisors by the
promisee does not discharge the other joint promisor or joint promisors, neither
does it free the jot promisors so released from resp0n51b111ty to the other joint
promisor or joint promisors.2

45, Devolution of joint rights.—When a person has made a promise to two
otr more persons jointly, then, unless a contrary intention appears from the
contract, the right to claim performance rests, as between him and them, with
them during their joint lives, and, after the death of any of them, with the
representative of such deceased person jointly with the survivor or survwors,
and, after the death of the last survivor, with the representatives of all jointly.?

1. Subs. by Act 12 of 1891, sec. 2 and Sch. II Pt. 1, for “one”,
2, See section 138 of this Act.

3. For an exception to section 45 in case of Government securities, see the Public Debt Act, 1944
(18 of 1944), section 8.
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Hiustration
A, in consideration of 5,000 rupees lent to him by B and C, promises B and C jointly
to repay them that sum with interest on a day specified. B dies. The right to claim
performance rests with B’s representative jointly with C during C's life, and after the
death of C, with the representatives of B and C jointly.

Time and place for performance

.46, Time for performance of promise, where no application is to be made
and no time is specified.—Where, by the contract, a promisor is to perform his
promise without application by the promisee, and no time for performance is
specified, the engagement must be performed within a reasonable time.

Explanation.—The question “what is a reasonable time” is, in each particular
case, a_ question of fact.

47. Time and place for performance of promise, where time is specified
and no application to be made.—When a promise is to be performed on a certain
day, and the promisor has undertaken to perform it without application by the
promisee, the promisor may perform it at any time during the usual hours of
business on such day and at the place at which the promise ought to be
performed.

Hlustration
A promises to deliver goods at B's warehouse on the first January. On the day A

brings the goods to B’s warehouse, but after the usual hour closing it, and they are not
received. A has not performed his promise.

48. Application for performance on certain day to be at proper time and
place—When a promise is to be performed on a certain day, and the promisor
has not undertaken to perform it without application by the promisee, it is the
duty of the promisee to apply for performance at a proper place and within the
usual hours of business.

Explanation—The question “what is a proper time and place” is, in each
particular case, a question of fact.

49. Place for the performance of promise, where no application to be made
and no place fixed for performance.—When a promise is to be performed
without application by the promisee, and no place is fixed for the performance
of it, it is the duty of the promisor to apply to the promisee to appoint a
reasonable place for the performance of the promise, and to perform it at such a
place. T

Tlustration

A undertakes to deliver a thousand maunds of jute to B on a fixed day. A must apply
to B to appoint a reasonable place for the purpose of receiving it, and must deliver it to
him at such place.

-50. Performance in manner or at time prescribed or sanctioned by
promisee.—The performance of any promise may be made in any manner, or at
any time which the promisee prescribes or sanctions.

Hilustrations

(a) B owes A 2,000 rupees. A desires B to pay the amount to A’s account with C, a
banker. B, who also banks with C, orders the amount to be transferred from his account
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to A’s credit, and this is done by C. Afterwards, and before A knows of the transfer, C
fails. There has been a good payment by B.

(b) A and B are mutually indebted. A and B settle an account by setting off one item
against another, and B pays A the balance found to be due from him upon such
settlement. This amounts to a payment by A and B, respectively, of the sums which they
owed to each other.

{c) A owes B 2,000 rupees. B accepts some of A’s goods in reduction of the debt. The
delivery of the goods operates as a part payment.

(d) A desires B, who owes him Rs.100, to send him a note for Rs.100 by post. The debt

is discharged as soon as B puts into the post a letter containing the note duly addressed
to A.

COMMENTS
Manner and time of performance
If any agreement states that a particular act relating to the furtherance of a contract
is to be done in a particular manner, it should be done in that manner and it is not open

to the parties to chalk out his own manner of performing his part of contract; Bishantber
Nath Agarwal v. Kishan Chand, AIR 1990 All 70.

Performance of reciprocal promtises

51. Promisor not bound to perform, unless reciprocal promisee ready and
willing to perform.—When a contract consists of reciprocal promises to be
simultaneously performed, no promisor need perform his promise unless the
promisee is ready and willing to perform his reciprocal promise.

Mustrations

(a) A and B contract that A shall deliver goods to B to be paid for by B on delivery.
A need not deliver the goods, unless B is ready and willing to pay for the goods on
delivery.

B need not pay for the goods, unless A is ready and willing to deliver them on
payment.

(b} A and B contract that A shall deliver goods to B at a price to be paid by
instalments, the first instalment to be paid on delivery.

A need not deliver, unless B is ready and willing to pay the first instalment on
delivery.

B need not pay the first instalment, unless A is ready and willing to deliver the goods
on payment of the first instalment.

52, Order of performance of reciprocal promises.—Where the order in
which reciprocal promises are to be performed is expressly fixed by the contract,
they shall be performed in that order; and where the order is not expressly fixed
by the contract, they shall be performed in that order which the nature of the
transaction requires.

G 0ic v it Mustrations

~taJ A and B contract that A shall build a house for B at a fixed price. A’s promise to
build the house must be performed before B's promise to pay for it.

{b) A and B contract that A shall make over his stock-in-trade to B at a fixed price,
and B promise to give security for the payment of the money. A’s promise need not be
performed until the security is given, for the nature of transaction requires that A should
have security before he delivers up his stock.
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m g
k! party preventing event on which the contract is to take

Loyt : . ;
effec " Jtract contains reciprocal promises, and one party to the

conti > other from performing his promise, the contract becomes
viod Hpy e tion of the party so prevented: and he is entitled to
COM} 0 rcries the other party for any loss which he may sustain in
consi wn-performance of the contract.
(Y
Hlustration

4 nat B shall execute certain work for A for a thousand rupees. B is
ready xecute the work accordingly, but A prevents him from doing so.
The ¢ 2 at the option of B; and, if he elects to rescind it, he is entitled to
recov: sation for any loss which he has incurred by its non-performance.

5 ‘ault as to that promise which should be performed, in
confr o Of reciprocal promises.—When a contract consists of

reciprocal promises, such that one of them cannot be performed, or that its
performance cannot be claimed till the other has been performed, and the
promisor of the promise last mentioned fails to perform it, such promisor cannot
claim the performance of the reciprocal promise, and must make compensation
to the other party to the contract for any loss which such other party may sustain
by the non-performance of the contract.

Tilustrations

(a) A hires B's ship to take in and convey, from Calcutta to the Mauritius, a cargo to
be provided by A, B receiving a certain freight for its conveyance. A does not provide any
cargo for the ship. A cannot claim the performance of B's promise; and must take
compensation to B for the loss which B sustains by the non-performance of the contract.

(b) A contracts with B to execute certain builder’s work for a fixed price, B supplying
the scaffolding and timber necessary for the work, B refuses to furnish any scaffolding or
timber, and the work cannot be executed. A need not execute the work, and B is bound
to make compensation to A for any loss caused to him by the non-performance of the
contract.

(c} A contracts with B to deliver to him, at a specified price, certain merchandise on
board a ship which cannot arrive for a month, and B engages to pay for the merchandise
within a week from the date of the contract. B does not pay within the week. A’s promise
to deliver need not be performed, and B wmust make somnancation.

{d) A promises B to sell him ¢ ALMIEN . to be delivered next
day, and B promises A to pay for » t deliver according to
his promise. B's promise to pay ne = ' make compensation,

85, Effect of failure to perl U "8 — Y ™ MO ¢t in which time is
essential.—When a party to a ¢ ﬁ- l‘caurnmu a o n thing at or before
a specified time, or certain thin ¢, ; and fails to do any
such thing at or before the spec e SRR t

Mol Sormeniddie wich of it as has not
been performed, becomes void, ?j U~ and see, if the intention

“of the parties was that time sk Prom{sor dcu'i\; 0 fegjem  contract.

. Effect of such failure wher N oy Py Weyied  as not the intention
¢ of the parties that time should |~ ™€ _ tony 4l ey t, the contract does
not become voidable by the fa  voiloku 5\ S} en efore the specified

5 ]
1. See section 73 of this Act. ¢ fomiace
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time; but the promisee is entitled to compensation from 7/ PHO™*4 ¢ any loss

occasioned to him by such failure. % a wnhou
Effect of acceptance of performance at time other -y 1. lupon,.—

. . o vold

If, in case of a contract voidable on account of the prot ( ) perform
his promise at the time agreed, the promisee accef haaed oy of such
promise at any time other than that agreed, the 10t claim

compensation for any loss occasioned by the non-perfc” Suberienma romise at
the time agreed, unless, at the time of such acceptan "™POMBNN ice to the

promisor of his intention to do so.l o {Iea aQi)
Time — whether essence of Contract ™ %ee 9o

(i) Though one of the clauses of contract stipulated Canira- hade after
stipulated delivery period will not deprive party of its right & 6 Aur- «d damage,

reading of all clauses showed that time was essence of contrave; s s yriem suntomt Lid. v,
Union of India, AIR 2006 Del 399,

(i) The parties, may make time of the essence either expressly in terms which
unmistakably provide that they intended to do so. Alternately, making of time as the
essence of a contract may be inferred from the nature of the contract, the property or the
surrounding circumstances; Swarnam Ramchandran v. Aravacode Chakungal Jayapalan, AIR
2000 Bom 410.

(iii) When the contract itself provides for extension of time, the same cannot be
termed to be the essence of the contract and default, however, in such a case it does not
make the contract voidable; Arosan Enterprises Ltd. v. Union of India, AIR 1999 SC 3804.

(iv) The deferred clause indicated that time was not the essence of the contract. But
in the present case the defendants had kept quite for an unreasonably long time so the
defendants cannot rely on this clause but the plaintiffs can seek the relief of possession
prayed for; Y.A. Kader v. Muthulakshmi Animal, AIR 1992 Mad 208,

(v) In a contract for the sale of land or immovable property, it would normally be
presumed that time was not of the essence of the contract; Gomathinayagam Pillai v.
Pﬂfﬂriisg{wmi Nuadar, AIR 1967 SC 868: (1967) 1 SCR 227.

‘+-56. Agreement to do impossible act.—An agreement to do an act impossible
in itself is void. A cnivaus te For 6 @ casicta SUM of m s, WHAA (3 Mam (f

Contract to do act afterwards becoming impossible or unlawful.—A
contract to do an act which, after the contract is made, becomes impassible, or,
by reason of some event which the promisor could not prevent, unlawful,
becomes void when the act becomes impossible or unlawful.2

Compensation for loss through non-performance of act known to be
impossible or unlawful.—Where one person has promised to do something
which he knew, or, with reasonable diligence, might have known, and which the .,
promisee did not know, to be impossible or unlawful, such promisor must make
compensation to such promisee for any loss which such promisee sustains
thmlugh the 11011-peri‘:0r|1_nanc¢ _uri'. -tht} promise. # et V- henr

(Lo ercind trmpps

v piol Couered” ot Mlustrations

_—

)

(a) A agrees with B {0 discover treasure by magic. The agreement is void.
—Ab] A and B contract to marry each other. Before the time fixed for the marriage, A
goes mad. The contract becomes void.

1. CE sections 62 and 63 of this Act.
2. See section 65 of this Act. _
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© L iniria)  arry B, being already married to C, and being forbidden by the
law to gd .S;Lb'\_m) °t to practise polygamy. A must make compensation to B for the

loss ca

e non-performance of his promise.

(o “"‘f‘ 1B ke in cargo for B at a foreign port. A's Government afterwards
declare . country in which the port is situated. The contract becomes void
when | _l_Ll

(e i 't at a theatre for six months in consideration of a sum paid in
advary ral occasions A is too ill to act. The contract to act on those
occasic

COMMENTS
Contrd not be in default

() thich the performance depends on the continued existence of a

given a condition is implied that the impossibility arising from the

perishicg us ww praoun or thing shall excuse performance; Taylor v. Caldwel, 122 ER 30.

(ii} It is not permissible for the courts to travel outside the provisions of the section
and import the principies of English law de hors the statutory provisions; Satyabrata Ghose
v. Mugneeram Bangur & Co., AIR 1954 SC 44.

Impossibility may be in law or in fact

The doctrine of frustration is really an aspect or part of the law of discharge of
contract by reason of supervening impossibility or illegality of the act agreed to be done
and hence comes within the purview of section 56; Satyabrata Ghose v. Mugneeram Bangur,
AlR 1954 5C 44.

Scope and applicability

Section 56 lays a positive rule relating to frustration and does not leave the matter
of frustration to the court to be determined. There can be no agreement on altered
circumstances and it has also been held that if a consideration of the terms of the contract
in the light of the circumstances when it was made shows that the parties never agreed
to be bound in a fundamentally different situation which unexpectedly arises the contract
ceases to bind at that point, not because the court in its discretion considers it just but on
true construction it does not apply in that situation; Shyam Biri Works Put. Lid. v. ULP,
Forest Corporation, AIR 1990 SC 205.

57 ] Reciprocal promise to do things legal, and also other things illegal.—
Where persons reciprocally promise, firstly to do certain things which are legal,
and secondly, under spec1flecl circumstances, to do certain other things which are
1llgga_l the first set of promises is a contract, but the second is a void agreement.

Nihustration

A and B agree that A shall sell B a house for 10,000 rupees, but that, if B uses-it as
a gambling house, he shall pay A 50,000 rupees for it,

The first set of reciprocal promises, namely, to sell the house and to pay 10,000
rupees for it, is a contract.

The second set is for an unlawful object, namely, that B may use the house as a
gambling house, and is a void agreement.

._B8. Alternative promise, one branch being illegal.—In the case of an

alternative promise, one branch of which is legal and the other illegal, the legal
branch alone can be enforced.

’
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A Hstration
e » A and B agree that A shall pay B 1,000 rupees, for which B shall afterwards deliver

' to A either rice or smuggled opium.

s This is a valid contract to deliver rice, and a void agreement as to the opium.
A Appropriation of pryments
h — 5%, Application of payment where debt to be discharged is indicated.—

L Where & debtor, owing several distinct debts to one person, makes a payment to
him, either with express intimation, or under circumstances implying, that the
payment is to be applied to the discharge of some particular debt, the payment,
if accepted, must be applied accordingly.

| flaaulb ¢ .:'l‘((ltl'v”"

Mustrations U ek oot

LI~ I

(a) A owes B, among other debts, 1,000 rupees upon a promissory note, which falls Vi
due on the first June. He owes B no other debt of that amount. On the first June, 4 pays ' |
to B 1,000 rupees. The payment is to be applied to the discharge of the promissory note.

e (' A owes to B, among other debts, the sum of 567 rupees. B writes to A and
demanas payment of this sum. A sends to B 567 rupees. This payment is to be applied
to the discharge of the debt of which B had demanded payment.

f COMMENTS

Scope of applicability (S17617] - Appropiarion 8 debis:

f (i} To several distinct debts payable by a person and not to the varlous heads of one
debt. The principal and interest due on a single debt or decree passed on such debt
carrying subsequent interest cannot be held to several distinct debts. Accepting such an
argument would amount to doing violence to the language employed in the section and
the purpose sought to be achieved by it. Besides it would also be contradictory in terms;
Industrial Credit and Development Syndicate now called LC.D.S. Ltd. v. Smithaben H. Patel,
AlR 1992 SC 1036.

(ii) The principle applies to several distinct debts and not to a single debt payable by
instalments; Munno Bibi v. Comumissioner of Income-tax, AIR 1952 All 514,

60:-Application of payment where debt to be discharged is not indicated.—
Where the debtor has omitted to intimate, and there are no other circumstances
indicating to which debt the payment is to be applied, the creditor may apply it
at his discretion to any lawful debt actually due and payable to him from the
debtor, whether its recovery is or is not barred by the law in force for the time
being as to the limitations of suits.

¢ 61 Application of payment where neither party appropriates.—Where
neither party makes any appropriation, the payment shall be applied in
discharge of the debts in order of time, whether they are or are not barred by the
law in force for the time being as to the limitation of suits. If the debts are of
equal standing, the payment shall be applied in discharge of each
proportionably.

ik

Contracts which need not be performed

P %2, Effect of novation, rescission, and alteration of contract.—If the parties
to a contract agree to substitute a new coniract for it, or to rescind or aiter it, the
original contract need not be performed.
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Hlustrations

(a) A owes money to B under a contract. It is agreed between A, B and C, that B shall
thenceforth accept C as his debtor, instead of A. The old debt of A to B is at an end, and
a new debt from C to B has been contracted.

(b) A owes B 10,000 rupees. A enters into an agreement with B, and gives B a
mortgage of his (A’s), estate for 5,000 rupees in place of the debt of 10,000 rupees. This
is a new contract and extinguishes the old.

(¢) A owes B 1,000 rupees under a contract, B owes C 1,000 rupees, B orders A to
credit C with 1,000 rupees in his books, but C does not assent to the agreement. B still
owes C 1,000 rupees, and no new contract has been entered into.

COMMENTS

Alteration of Contracts

Person entering into agreement under section 8(1)(a) of Requisition and Acquisition
of Immovable Property Act cannot later claim a legal right to obtain a court order
directing reopening of the agreement, just because a subsequent award S;ranted higher
compensation for land similar to his own; Dayal Singh v. Linion of India, (2003) 2 SCC 593,

Subsequent agreement

The plaintiff Bank had agreed that the defendants could pay the amount of
Rs.10,00,000 which would be convenient to both the parties subsequent to the filing of the
suit. The parties have entered into a second agreement to supersede the liability and the
entitlement formulated through the transaction and that under the circumstances the said
subsequent agreement squarely comes within the ambit of section 62 of the Act; Central
Bank of India v. V.G. Naidu & Sons (Leather) Pot. Lid., AIR 1992 Mad 139.

Material alteration

(i) A material alteration is one which varies the rights, liabilities or legal position of
the parties as ascertained by the deed from its original state, or otherwise varies the effect
of the instrument as originally expressed or reduces to certainty some provisions which
were originally unascertained and as such void, or which may otherwise prejudice the
party bound by the deed as originally executed. The effect of making such an alteration
without the consent of the party bound is exactly the same as that of cancelling the deed.
The last line in the Sd'lEdu]l-t! of property regarding delivery of possession was held to be
inserted not on the date of execution of agreement but subequent to it and have material
alteration; Janab M.H.M. Yakoob v. M. Krishnan, AIR 1992 Mad 80.

(ii) Where an existing mortgage was replaced by a new agreement of mortgage, the
new agreement being not enforceable for want of registration, the parties were still bound
by the original mortgage; Sharnker Lal Damodhar v. Ambalal Ajaipal, AIR 1946 Nag 260.
Novation of contract

Permissibility to raise first time in appeal—Raising the issue of novation of contract for
the first time in the appeal before apex court, Issue of novation being a mixed question
of fact and law, in absence of findings, cannot be raised and decided in the a eal;
Purbanchal Cabbles & Conductors Pot. Ltd. v. Assam State Eletricity Board, AIR 2012 Séa 167:
(2012) 7 SC 462: JT 2012 (6) SC 327: (2012) 6 SCALE 314.

.« *63. Promisee may dispense with or remit performance of promise.—Every
promisee may dispense with or remit, wholly or in part, the performance of the
promise made to him, or may extend the time for such performance,lor may

accept instead of it any satisfaction which he thinks fit.

THustrations

(a) A promises to paint a picture for B. B afterwards forbids him to do so. A is no
longer bound to perform the promise.

(b) A owes B 5,000 rupees. A pays to B, and B accepts, in satisfaction of the whole
debt, 2,000 rupees paid at the time and place at which the 5,000 rupees were payable. The
whole debt is discharged.

(c) A owes B 5,000 rupees. C pays to B 1,000 rupees, and B accepts them, in
satisfaction of his claim on A, This payment is a discharge of the whole claim.?

1. But See section 135 of this Act.
2. See section 41 of this Act.




4 (a} A pays B 1,000 rupees, in consideration of B's prmﬁisl'ii] g ) r;\a::'l‘_y C/A's d
~~Cis dead at the time of the promise. The agreement is void, but B must repay A the 1,000

Tra ytate
enunucled
Sec. 65] _.cu. L-J\'Z}_. : he Indian Contract Act, 1872 3
¥l W g \ta
(d) A ow i tract, a sum of money, the amount of which has not been
ascertained. ; —bio w wtm-ining the amount, gives to B, and B, in satisfaction thereof,
?;cifnlso,utll:f 5 en¥t 1y s. This is a discharge of the whole debt, whatever may be
G Clotoven
{e) A ow Wit b d;, and is also indebted to another creditors. A makes an
arrangement ’ @] .including B, to pay them a '[composition] of eight annas
in the rupee v - ‘f}}&;&*.‘?-:a ive demands. Payment to B of 1,000 rupees is a discharge
of B’s demani — ["odlure
o COMMENTS

Becomes voic — Mbe void

Section 6. basis of there being an agreement or contract between
competent pa pplication to a case in which there never was, and never
could have be »g. where one of the parties was a minor; Mohoribibee v.

Dharmodas Ghe.., \..vop s ou Cal 539 (PC).

Necessity for consideration

The plaintiff bank accepted the sum of Rs. 10,00,000 from the defendants towards the
full discharge of the suit claim according to second agreement. It was held that having
received the said compromise amount, it is not open for the plaintiff to claim the overdue
interest to the extent of Rs. 69,571.20 for which there has been no agreement and that
under the circumstances the claim, if any made by the plaintiff has been directly hit by
section 63 of Contract Act; Central Bank of India v. V. G. Naidu & Sons (Leather) Pot, Ltd.,
AIR 1992 Mad 139. ,

. Uundag oA drghuaden .S\LDI?_U males B UGmhad-e \eads ko

Waiver ' > E} DisC impoisipy

A waiver is nothing unless it amounts to a releasé) [t .:@nifius nothing ifore than an

intention not to insist upon the right; Jagad Bandhiu Chatterjee v. Nilima Rani, (1969) 3 SCC
455: (1970) 2 SCR 925: {1971) 1 5CJ 38.

? * 64. Consequences of rescission of a voidable contract.—When a person at
whose option a contract is voidable rescinds it, the other party thereto need not
perform any promise therein contained in which he is the promisor. The party
rescinding a(voidable contract|shall, if he had received any benefit thereunder
from another party o such contract, restore such benefit, so far as may be, to the
person from whom it was received.?

» 65 Obligation of person who has received advantage under void
agreement, or contract that becomes void.—When an agreement i discovered 1o
be void, or when a contract[becomes void, any person who has received any
advantage under such agreement or conitact is bound to restore it, or to make
compensation for it to the person from whom he received it.

- ustrations =l e

aughter.

rupees,

{b) A contracts with B to deliver to him 250 maunds of rice before the first of May.
A delivers 130 maunds only before that day, and none after. B retains the 130 maunds
after the first of May. He is bound to pay 4 for them.

1. Subs. by Act 12 of 1891, sec. 2 and Sch, II, Pt. 1, for “compensation”.
2. See section 75 of this Act.

o s
SloNta® Lt
CU ll\ =" -\\y-\\\m‘»["' ) by
> ERNVREL
. (|l\ \3. \lt Al




r Quasi weyme
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ey
©a mdebi) s with B, the manager of a theatre, to sing at his theatre for

two nights  HOAH mpsi} during the next two months, and B engages to pay her a
hundred r —  ight's performance. On the sixth night, A wilfully absents

32 The indian Contract Act, 1872 [Sec. 65

herself fror | B, in consequence, rescinds the contract. B must pay A for
the five nig > had sung.
L (YA e r B at a concert for 1,000 rupees, which are paid in advance.
A is too ill »ound to make compensation to B for the loss of the profits
\ which B wi if A had been able to sing, but must refund to B the 1,000
' rpees paid
COMMENTS
Frustrated (
Where of Insurance the insured gave a cheque to the insurer for
payment of ount, but the cheque was dishonoured by the drawee-bank
due to inade ds in the account of the drawer, the insurer is not liable in

such a situation to honour the claim of the insured. Even if the insurer has disbursed the
amount covered by the policy to the insured before the cheque was returned dishonoured
insurer is entitled to get the money back; National Insurance Company Ltd. v. Seema
Mathotra, AIR 2001 SC 1197.

66, Mode of communicating or revoking rescission of voidable contract.—
The rescission of a voidable contract may be communicated or revoked in the
same manner, and subject to the same rules, as apply to the communication or
revocation of the proposal.!

» 67. Effect of neglect of promisee to afford promisor reasonable facilities for
performance.—If any promisee neglects or refuses to afford the promisor
reasonable facilities for the performance of his promise, the promisor is excused
by such neglect or refusal as to any non-performance caused thereby.

Hustration
A contracts with B to repair B's house.
B neglects or refuses to point out to A the places in which his house requires repair.
A is excused for the non-performance of the contract, if it is caused by such neglect
or refusal. S LT N | Al
b or b ompatied o] UL o
“‘o'l:g (6F—12) CHAPTER V' Ubaris (X un
kﬁﬁo:w OF CERTAIN RELATIONS RESEMBLING THOSE

B @8 Ch weoti

CREATED BY CONTRACT
’_6l docrying 7 scessaries supplied to person incapable of contracting,
ﬂ or on hrUu.a) ex/yi—f a person, incapablc of entering into a contract, or any one
o' whon bound to support, is supplied by another person with
W&ces ‘nlz o S - 11 his condition in life, the person who has furnished such
supp.  clewn tg:ﬂto be reimbursed from the property of such incapable
\

versq -
PE M madar

Hlustrations

( h lunatic, with necessaries suitable to his condition in life. A is
entitli gd from B’s property.
3

1 5 of this Act. 5 _
Sovemment ward in Madhya Pradesh is not liable under this section; see !
Yards Act, 1899 (C.P. Act 24 of 1899), section 31([}). (
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o0 \"l'l\.U't,:}‘T v b Mo ] ted o e J BT BN by T
byAs L Guam d children of B, a lunatic, with necessaries suitable to theiy -
condition i LONA™A  to be reimbursed from B's property. 2%
69. Re ~ f person paying money due by another, in payment ¢ “;
of which I Quantum muduw —A person who is interested in the payment of money
which ano = ~ y law to pay, and who therefore pays it, is entitled to J
be reimbu 2wy exien .
WO ams INustration -
B hold: “Pan  onalease granted by A, the zamindar. The revenue payable
by A to t ¢ being in arrear, his land is advertised for sale by the
Governmer E' c» nue law, the consequence of such sale will be the annulment
of B’s lease - sale and the consequent annulment of his own lease, pays
the Govern : from A. A is bound to make good to B the amount so paid.
COMMENTS

Contribution and reimbursement

Where a person is jointly liable with other to pay, a payment by him of the other's
share would not give him a right of recovery under this section; Jagpatiraju v.
Sadnusannama, AIR 1916 Mad 980.

70, Obligation of person enjoying benefit of non-gratuitous act.—Where a
person lawfully does anything for another person, or delivers anything to him,
not-ifitending to do so gratuitously, and such other person en]oys the benefit
thereof, the latter is bound to make compensation to the former in respett of, or
1 )to restore, the thing so done or delivered. 1 iy e

Hlustrations
‘(a) A, a tradesman, leaves goods at B's house by mistake. B treats the goods as his
own. He is bound to pay A for them.

(b} A saves B's property from fire. A is not entitled to compensation from B, if the
circumstances show that he intended to act gratuitously.

- )
. . COMMENTS ¢ . B N %LDE“""Q‘Q g
Compensation for non gratuitous act o Preialion Of geo "
Where a claim for compensation is made under section 70, by one person against o
another, it is not on the basis of any subsisting contract between the parties; it is on the
basis of the fact that something was done by the party for another and the said work has
been voluntarily accepted by the other party; State of West Bengal v. B.K. Mondal, AIR 1962
SC 779.

Scope and applicability

Where a confractor whose work has been accepted by the other party claims
compensation under an nral agreement, which he is not able to prove he would still be
entitled to compensation under section 7(} V.R. Hub: ama rufmn v. B, Tha Jup;m (1961) 3 SCR
663 : (1961) 2 5CJ 191. ) W |’ 1

71. Responsibility of finder of goods.—A person who finds gooda
belonging to another, and takes them into his custody, is subject to the same
responsibility as a bailee.? ( Ballment & o centvewt) -

_~p> 72. Liability of person to whom money is paid, or thing delivered, by
/ mistake or under coercion.—A person to whom money has been paid, or
-/ anything delivered, by mistake or under coercion, must repay or return it.

i\ i '15. s to suits by minors under section 70 in Presidency Small Clause Courts, see the Presidency
“/Small Cause Courts Act, 1882 (15 of 1832), section 32.

\'\__f 2. See sections 151 and 152 of this Act.
"
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— o b
U thgre tg.mummu .
i Hlustrations

. (@) Aand B jointly owe 100 rupees to C, A alone pays the amount to C, and B, not
knowing this fact, pays 100 Tupees over again to C, C js bound to repay the amount to
B.

(b) A railway company refuses to deliver up certain goods to the consignee except
upon the payment of an illegal charge for carriage. The consignee pays the sum charged
in order to obtain the goods. He is entitled to recover so much of the charge as was illegal
and excessive.

COMMENTS
Ingredients of unjust enrichment
Under this Section the principle of unjust enrichment cannot be extended to give a
right to the State to recover or realise vend fee after the concerned statute for realisation
or recovery of vend fee has been struck down; Somaiya Organics (India) Ltd. v. State of Uttar
ngfﬂs,‘i‘, AIR 2001 SC 1725. Had \La LV &‘Uﬂ'\dﬂ&-—: P'n.’\ u‘("u aS& e~

- CHAPTER VI g
"/, OF THE CONSEQUENCES OF BREACH OF CONTRACT

L BT, Compensation for loss or damage caused by breach of contract.—When
a contract has been broken, the party who suffers by such breach is entitled to
receive, from the party who has broken the contract, compensation for any loss
or damage caused to him thereby, which naturally arose in the usual course of
things from such breach, or which the parties knew, when they made the
contract, to be likely to result from the breach of it.

Such compensation is not to be given for any remote and indirect loss or
damage sustained by reason of the breach.

Compensation for failure to discharge obligation resembling those created
by contract.—When an obligation resembling those created by contract has been
incurred and has not been (discharged, any person injured by the failure to

" discharge it is entitled to receive the same compensation from the party in
default, as if such person had contracted to discharge it and had broken his
contract.

B

‘ Explanation.—In estimating the loss or damage arising from a breach of
Wl contract, the means which existed of remedying the inconvenience caused by the
. inon-performance of *! ust be taken into account.

A sur, ds'ncd
lustrations

(a) A contracts to bﬂmehor\d 50 maunds of saltpetre to B, at a certain price to
be paid on delivery. . ay 4 pnouer a nise. B is entitled to receive from A, by way of
conmipensation, the sut ch the contract price falls short of the price for
which B might have ol Compennation ¢ of saltpetre of like quality at the time when the

saltpetre ought to hav le
. (b) A hires B’s shiy ”ETh and there takes on board, on the first of January,
e

| a cargo, which A is to veny & oring it to Calcutta, the freight to be paid when
« 111 earned. B's ship does | berach © , but A has opportunities of procuring suitable
“eonveyance for the c: d As advantageous as those on which he had
chartered the ship. A (oo ™ those opportunities, but is put to trouble and
expense in doing so. 4 Calsed ceive compensation from B in respect of sych

trouble and expense.
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{c) A contracts to buy of B, at a stated price, 50 maunds ovjy 3 4 spa N8 fixed
for delivery. A afterwards informs B that he will not accept 1! d [ to him.

B is entitled to receive from A, by way of compensation, the an W ARS8 be hich the

contract price exceeds that which B can obtain for the rice at t; ]‘“C‘“’ ‘U nforms B
that he will not accept it. ~ Prirapio é

{d) A contracts to buy B's ship for 60,000 rupees, but breal —*= 13 @ must pay
to B, by way of compensation, the excess, if any, of the contrac  £¢a ice which
B can obtain for the ship at the time of the breach of promis .

(e) A, the owner of a boat, contracts with B to take a cat zapur, for
sale at that place, starting on a specified day. The boat, owin ble cause,
does not start at the time appointed, whereby the arrival ¢ irzapur is
delayed beyond the time when it would have arrived if the t sording to
the contract. After that date, and before the arrival of the carg : falls. The
measure of the compensation payable to B by A is the differes rice which
B could have obtained for the cargo at Mirzapur at the time *...._.. ve arrived

if forwarded in due course, and its market price at the time when it actually arrived.

{f) A contracts to repair B's house in a certain manner, and receives payment in
advance. A repairs the house, but not according to contract. B is entitled to recover from
A the cost of making the repairs conform to the contract.

(8) A contracts to let his ship to B for a year, from the first of January, for a certain
price. Freights rise, and, on the first of January, the hire obtainable for the ship is higher
than the contract price. A breaks his promise. He must pay to B, by way of compensation,
a sum equal to the difference between the contract price and the price for which B could
hire a similar ship for-a year on and from the first of January.

(h) A contracts to supply B with a certain quantity of iron at a fixed price, being a
higher price than that for which A could procure and deliver the iron. B wrongfully
refuses to receive the iron. B must pay to A, by way of compensation, the difference
between the contract price of the iron and the sum for which A could have obtained and

delivered it.

(i) A delivers to B, a common carrier, a machine, to be conveyed, without delay, to
A’s mill, informing B that his mill is stopped for want of machine. B unreasonably delays
the delivery of the machine, and A, in consequence, loses a profitable contract with the
Government. A is entitled to receive from B, by way of compensation, the average amount
of profit which would have been made by the working of the mill during the time that
delivery of it was delayed, but not the loss sustained through the loss of the Government
contract.

C(i),A,/ﬁ’aving contracted i~ to supply B with 1,000 tons of iron at 100 rupees a
ton, to be delivered b ontracts with C for (o ™ 1,000 tons of iron
at 80 rupees a ton, | acl '-CIA Ve does so for the pp ning his contract
with B. C fails to p @ N ot with A, who ca do“"""'"‘? W sabsr jron, and B, in

S TR Baxendall( av to A 20 i e
consequence, resciy "~ must pay to 4 20 S iving 5, , the profit which

A would have madg ance of his contry dlrmirnmy It
' 4

k} A contracts .. ud deliver to B, by i/ a specified price,
a celgtain piece of 1 Pricet P! gl s not deliver Ll fuanum 5 wryli at theptime
specified, and, in cc AfseA , B is obliged to dim vl at a higher price
than that which he #1 domgae, 1O A, and is pre wming a contract
which B had made v /| ( 1 vat the time of | 12 & Tem 4 (but which had

not been communica Eec 7 ompelled to ma for breach of that
contract. A must pay U rompensation, | ween the contract
price of the price of ¢ Ddeok gy UM paid by I Mot ve not the sum paid

by B to the third per mpensation.
y pe BEMNOTEre o, A pe @)‘
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(1) A, a builder, contracts to erect and finish a house by the first of January, in order
that B may give possession of it at that time to C, to whom B has contracted to let it A
is informed of the contract between B and C. A builds the house 50 badly that, before the
first of January, it falls down and has to be re-built by B, who, in consequence, loses the
rent which he was to have received from C, and is obliged to make compensations to C
for the breach of his contract. A must make compensation to B for the cost of rebuilding
of the house, for the rent lost, and for the compensation made to C.

(m) A sells certain merchandise to B, warranting it to be of a particular quality, and
B, in reliance upon this warranty, sells it to C with a similar warranty. The goods prove
to be not according to the warranty, and B becomes liable to pay C a sum of money by
way of compensation, B is entitled to be reimbursed this sum by A.

(n) A contracts to pay a sum of money to B on a day specified. A does not pay the
money on that day. B, in consequence of not receiving the money on that day, is unable
to pay his debts, and is totally ruined. A is not liable to make good to B an ything except
the principal sum he contracted to pay, together with interest upto the day of payment.

(o) A contracts to deliver 50 maunds of saltpetre to B on the first of January, at a

certain price, B, afterwards, before the first of January, contracts to sell the saltpetre to C
at a price higher than the market price of the first of January. A breaks his promise. In
estimating the compensation payable by A to B, the market price of the first of January,
and not the profit which would have arisen to B from the sale to C, is to be taken into
account.
_—~(p) A contracts to sell and deliver 500 bales of cotton to B on a fixed day. A knows
nothing of B’s mode of conducting his business. A breaks his promise, and B, having no
cotton, is obliged to close his mill. A is not responsible to B for the loss caused to B by
closing of the mill.

{(q) A contracts to sell and deliver to B, on the first of January, certain cloth which B
intends to manufacture into caps of a particular kind, for which there is no demand,
except at that season. The cloth is not delivered till after the appointed time, and too late
to be used that year in making caps. B is entitled to receive from A, by way of
compensation, the difference between the contract price of the cloth and its market price
at the time of delivery, but not the profits which he expected to obtain by making caps,
nor the expenses which he has been put to in making preparation for the manufacture.

(r) A, a ship owner, contracts with B to convey him from Calcutta to Sydney in A’s
ship, sailing on the first of January, and B pays to A, by way of deposit, one-half of his
passage-money. The ship does not sail on the first of January, and B, after being, in
consequence, detained in Calcutta for some time, and thereby put to some expense,
proceeds to Sydney in another vessel, and, in consequence, arriving too late in Sydney,
loses a sum of money. A is liable to repay to B his deposit, with interest, and the expense
to which he is put by his detention in Calcutta, and the excess, if any, of the passage-
money paid for the second ship over that agreed upon for the first, but not the sum of
money which B lost by arriving in Sydney too late,

COMMENTS

Award of damages

When a contract is broken, the party who suffers by such breach is entitled to receive
compensation for any loss or damage caused to him from the party who has broken the
contract; K. Narayana Kurup v. Sankaranarayanan, AIR 2000 Ker 296.

Breach of Contract of carriage
A corporation had placed the order on telephone. The entire transaction was oral and
no attempt was made to produce any witness of the alleged buyer to support the

— il
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contentior " tas 71 " value of the goods was at the rate of Rs. 3,000 per metric ton.
The mates ' 2s not show that the price of goods has risen to Rs. 3,000,

Therefore 0¢ ®axrcled | result of non-delivery of the alleged goods, have not been

proved by 3?] Loudy he is not entitled to any damages; Thakral and Sons v. Indian
Petro Chen b | td., AIR 1994 Del 226.

Damages @ffﬂ?l_qaj iract

(i} Wi g, ;3 ach of contract, party to the contract cannot determine as to
who has . 'ﬁ?‘ 1. Damages could be recovered from the person who has
A

cominitted " the same is determined. The conditions of contract would be
considerec amages and could be recovered and no power has been
conferred . acting party to determine the damages; P.V. Paily v. State of
Kerala, AIR

@@ T ach must make compensation in respect of the direct
consequen the breach and not in respect of loss or damage indirectly or

remotely caused; Pannalal Jankidas v. Mohanlal, AIR 1951 SC 145: {1950y SCR 979.

Damages for breach of contract of service
A contract of service entered into by father on behaif of minor is void being without
consideration; Raj Rani v. Prem Adib, AIR 1949 Bom 215.

Damages when become due

A seller who commits breach will be liable to compensate according to the prices at
the place of sale and not at destination; Murlidhar Chiranji Lal v. Harish Chandra Dwarkadas,
AIR 1962 SC 366: (1962) 1 SCR 653.
Limitation

The principle of awarding damages for a reasonable period or reasonable period of

notice comes into play only when the contract of employment is not for a fixed period;
S.S. Shetty v. Bharat Nidhi Ltd., AIR 1958 SC 12: (1958) SCR 442.

Measure of damages - Breach of contract for sale of goods

Damages are to be awarded as compensation for any loss or damage arising
naturally in the usual course of things from the breach of contract; Kersandas H. Thacker
v. Saran Engg. Co. Lid., AIR 1965 SC 1981.

Natural and probable result of breach: Special damage

In cases of breach of contract the damages should be such as may fairly and
reasonably be considered as arising naturally or the damages may be such as may
reasonably be supposed to have been in contemplation of both parties at the time they
made the contract as the probable result of the breach of it, The da mages, however cannot
include compensation for any remote and indirect loss or damages sustained by reason
of the breach; Hadley v. Bexendale, 9 Ex 742.

Taking advantage of benefit resulting from breach of contract

Where a vendee is in default and the vendor subsequently sells at a price higher than
the market price on the date of delivery, the fact that by reason of the loss of the contract
which the vendee had failed to perform, the vendor obtained the benefit of another
contract which was of value to him did not entitle the vendee to the benefit of the later
contract; Jamal v. Moola Dawood Sons & Co., (1916) AC 175.

~-74. Compensation for breach of contract where penalty stipulated for.—
'[When a contract has been broken, if a sum is named i the contract as the

1. Subs. by Act 6 of 1899, sec. 4, for the first paragraph. : o<
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amount to be paid in case of such breach, or if the contract contains any other
stipulation by way of penalty, the party complaining of the breach is entitled,
whether or not actual damage or loss is proved to have been caused thereby, to
receive from the party who has broken the contract reasonable compensation not
exceeding the amount so named or, as the case may be, the penalty stipulated
for.

Explanation.—A_stipulation for increased interest from the date of _default
may be a stipulation by way of penalty.]

Exception—When any person enters into any bail-bond, recognizance or
other instrument of the same nature or, under the provisions of any law, or
under the orders of the '[Central Government] or of any #[State Government],
gives any bond for the performance of any public duty or act in which the public
are interested, he shall be liable, upon breach of the condition of any such
instrument, to pay the whole sum mentioned therein.

Explanation.—A person who enters into a contract with Government does not
necessarily thereby undertake any public duty, or promise to do an act in which
the public are interested.

ustrations

(a) A contracts with B to pay B Rs. 1,000 if he fails to pay B Rs. 500 on a given day.
A fails to pay B Rs. 500 on that day. B is entitled to recover from A such compensation,
not exceeding Rs. 1,000, as the Court considers reasonable.

(b) A contracts with B that, if A practises as a surgeon within Calcutta, he will pay
B Rs. 5,000. A practises as a surgeon in Calcutta. B is entitled to such compensation; not
exceeding Rs. 5,000 as the court considers reasonable.

(c) A gives a recognizance binding him in a penalty of Rs. 500 to appear in Court on
a certain day. He forfeits his recognizance. He is liable to pay the whole penalty.

[(d) A gives B a bond for the repayment of Rs. 1,000 with interest at 12 per cent. at
the end of six months, with a stipulation that, in case of default, interest shall be payable
at the rate of 75 per cent. from the date of default, This is a stipulation by way of penalty,
and B is only entitled to recover from A such compensation as the Court considers
reasonable.

(e) A, who owes money to B, a money-lender, undertakes to repay him by delivering
to him 10 maunds of grain on a certain date, and stipulates that, in the event of his not
delivering the stipulated amount by the stipulated date, he shall be liable to deliver 20
maunds. This is a stipulation by way of penalty, and B is only entitled to reasonable
consideration in case of breach.

(f) A undertakes to repay B a loan of Rs. 1,000 by five equal monthly instalments,
with a stipulation that, in default, of payment of any instalment, the whole shall become
due. This stipulation is not by way of penalty, and the contract may be enforced
according to its terms,

() A borrows Rs. 100 from B and gives him a bond for Rs. 200 payable by five yearly
instalments of Rs. 40, with a stipulation that, in default of payment of any instalment, the
whole shall become due. This is a stipulation by way of penalty.]

COMMENTS

Right to recover liquidated damages

Where the right to recover liquidated damages under section 74 is found to exit no
question of ascertaining damages really arises; Chunilal Mehta & Sons Lid. v. Century
Spinning & Mfg. Co. Lid., AIR 1962 SC 1314.

1. Subs. by the A.O, 1937, for “Government of India”.
2. Subs. by the A.Q. 1950, for “Provincial Government”.
3. Ins. by Act 6 of 1899, sec. 4(2).
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Penalty and liquidated damages

A clause in a contract can be described as penal if the party who has to pay a certain
amount of money fails to pay the amount within the time stipulated. In such a situation
the other party will be at liberty to recover the entire sum with interest and costs. Such
a clause would be penal in character. But if half payment is made within the time
stipulated, the other party waves his right to the balance amount; Prithvichand Ranichand
Sablok v. 8.Y. Shinde, AIR 1993 SC 1934.

@ 75. Party rightfully rescinding contract, entitled to compensation.—A
person who rightfully rescinds a contract is entitled to compensation for any
damage which he has sustained through the non-fulfilment of the contract.

IHustration
A, a singer, contracts with B, the manager of a theatre, to sing at his theatre for two
nights in every week during the next two months, and B engages to pay her 100 rupees
for each night's performance. On the sixth night, A wilfully absents herself from the
theatre, and B, in consequence, rescinds the contracts. B is entitled to claim compensation
for the damage which he has sustained through the non-fulfilment of the contract.

CHAPTER VI

Sale of Goods.—Sections 76-123 [Rep. by the Sale of Goods Act, 1930
(3 of 1930) sec. 65.}

CHAPTER VI
OF INDEMNITY AND GUARANTEE

1247 “Contract of .indemnity” defined.—A contract by which one party
promises to save the other from loss caused to him by the conduct of the
promisor himself, or by the conduct of any other person, is called a “contract of
indemnity." Y Auman Loaclug g

Iustration
l4‘::31111:11ct.‘s. to indemnify B against the consequences of any proceedings which C
may take against B in respect of a certain sum of 200 rupees. This is a contract of
indemnity. 7 ¢ toniadk & PINIIBRU @Oy ond DOFe f s vide
J 7 Sdve |oud ii((;m AN AT LR L
COMMENTS -I.I S Nty CACE el fs
Idemnity and guarantee v
Acknowledgement of debt by principal debtor binds the guarantor in all respects as
if he had given express consent; United Commercial Bank v. B. M. Mahadev Babu, AIR 1992
Kant 294. b acrckomss e | ferill g Mo feo =3 Mol Covexed OJS 124
125. Rights of indemnity-holder when'sued.—The promisee in a contract of
indemnity, acting within the scope of his authority, is entitled to recover from the
promisor—-

(1) all damages which he may be compelled to pay in any suit in respect
of any matter to which the promise to indemnify applies;

(2) all costs which he may be compelled to pay in any such suit if, in
bringing or defending it, he did not contravene the orders of the
promisor, and acted as it would have been prudent for him to act in
the absence of any contract of indemnity, or if the promisor
authorized him to bring or defend the suit;

!
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obh’"ed
any 5 which he may have paid under the terms of any
: e of any such suit, if the compromise was not contrary to
-!{.fc,.l:p of the promisor, and was one which it would have been
™ 43)y 1 the promisee to make in the absence of any contract of
e , or if the promisor authorized him to compromise the suit.

H L{Tu“"ﬁqu guarantee’, ‘surety’, ‘principal debtor’ and ‘creditor —A

‘contr »* is a contract to perform the promise, or discharge the
liabili serson in case of his default. The person who gives the
guari Maliy  the ‘surety’; the person in respect of whose default the
guan . called the “principal debtor’, and the person to whom the
guar s called the ‘creditor’. A guarantee may be either oral or
writ .
praranic®  COMMENTS
Ba_nlh 6!‘-—-_. ; ; Ll

(i) A bank guarantee is the common mode of securing payment of money in
commercial dealings as the beneficiary, under the guarantee, is entitled to realize the
whole of the amount under that guarantee in terms thereof irrespective of any pending
dispute between the person on whose behalf the guarantee was given and the beneficiary;
Interior’s India v. Balmer Lawrie, AIR 2007 Del 16.

(i) Once it becomes apparent that there was no chance to fulfil the conditions in the
bank guarantee, invocation of the bank guarantee would not be premature or unjustified;
Daewoo Motors India Ltd. v. Union of India, (2003) 4 SCC 690.

(it1) Tt is well settled that bank guarantee is an autonomous contract. It is in comunon
parlance that the issuance of guarantee is what a guarantor creates to discharge liability
when the principal debtor fails in his duty and guarantee is in the nature of collateral
agreement to answer for the debt; Syndicale Bank v. Vijay Kumar, AIR 1992 5C 1066.

-127. Consideration for guarantee.—Anything done, or any promise made,
for the benefit of the principal debtor, may be a sufficient consideration to the
surety for giving the guarantee.

Mystrations

(a) B requests A to sell and deliver to him goods on credit. A agrees to do so,
provided C will guarantee the payment of the price of the goods. C promises to guarantee
the payment in consideration of A’s promise to deliver the goods. This is a sufficient
consideration for C's promise.

(b) A sells and delivers goods to B. C afterwards requests A to forbear to sue B for
the debt for a year, and promises that, if he does so, C will pay for them in default of
payment by B. A agrees to forbear as requested. This is a sufficient consideration for C's
promise._

(¢) A sells and delivers goods to B. C afterwards, without consideration, agrees to pay
for them in default of B. The agreement is void.

128; Surety’s liability.—The liability of the surety is co-extensive with that of
the principal debtor, iinless it is otherwise provided by the contract.

Hlustration

A guarantees to B the payment of a bill of exchange by C, the acceptor. The bill is
dishonoured by C. A is liable, not only for the amount of the bill, but also for any interest
and charges which may have become due on it.

COMMENTS
General
Contract of guarantee does not provide any contra-note pertaining to the liability of

the surety so as to create an exception within the meaning of section 128; Industrial Finance
Corporation of India Ltd. v. Cannonore Spinning & Weaving Mills Lid., {2002) 5 SCC 54.

™
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Liability of guarantor/surety ~— condltnad on dgfasdt
Liability of guarantor/Surety is co-extensive with that of the debtor. Creditor has a

right to obtain a decree against the surety and the Frinci[ml debtor. Surety has no right
to restrain execution of the decree against him until the creditor has exhausfed his remedy
against the ]prim‘ipal del?tor for the rcasnn_llmt it is the lm:‘;i!wﬁs of l!w sur_(tl%-';’p;uuram(ir
to see whether the principal debtor has paid or not; Ram Krishan v. State of Uttar Pradesh,
AIR 2012 SC 2288: |T 2012 (5) SC 483: (2012) 5 SCALE 673.
Limitation

It is a settled law that the creditor would be entitled to adjust from the payment of
a sum by a debtor towards the time barred debt from the guarantor’s account. The
appellant did not act in viclation of any law when he cut the amount from the fixed
deposit of the respondent i.e. the surety when the principal debtor failed to pay; Punjab
National Bank v. Surendra Prasad Sinha, AIR 1992 SC 1815.

Scope

(i) The clauses of the guarantees executed by the appellant in favour of PICUP clearly
show that the liability of the guarantors was to remain unaffected by the failure of PICUP
to enforce its mortgage and hypothecation against the assets of the company. There is
nothing in the contracts which can in any way be construed as contrary to the joint and
several liability created under section 128; Kailash Nath Agarwal v. Pradeshiya Industrial &
Investment Corporation of ULP. Ltd., (2003) 4 SCC 305.

(ii) The surety has given a continuing guarantee, limited in amount, to secure the
floating balance which may from time to time be due from the principal debtor to the
creditor, the guarantee is pritna facie to be construed as being of part only of the debt. A
continuing guarantee may even be for the fixed period. It is well settled that the
guarantor cannot be made liable beyond the terms of the agreements; Adifya Naryan
Chouresia v. Bank of india, AIR 2000 Pat 222.

Surety may be liable though the principals Contract is void
The Liability of the sureties is co-extensive with that of the principal debtor.

Consequently creditor can proceed against the principal debtor or against the sureties,
unless it is otherwise provided in the contract. The same should also be the principle with
regard to the rights and liabilities between co-sureties as well. A co-surety cannot insist
that the creditor should proceed either against the principal debtor or against other
sureties before proceeding against him; Kerala State Financial Enterprises Lid. v. C.J. Thampi,
AIR 2000 Ker 36,

_-129. ‘Continuing guarantee’.—A guarantee which extends to a series of
transactions, is called a ‘continuing guarantee’.

- Iilustrations
"~—(aJ A, in consideration that B will employ C in collecting the rents of B's zamindari,
promises B to be responsible, to the amount of 5,000 rupees, for the due collection and
payment by C of those rents. This is a continuing guarantee,

{b) A guarantees payment to B, a tea-dealer, to the amount of £ 100, for any tea he
may from time to time supply to C. B supplies C with tea of above the value of £ 100, and
C pays B for it. Afterwards, B supplies C with tea of the value of £ 200. C fails to pay.
The guarantee given by A was a continuing guarantee, and he is accordingly Lable to 8
to the extent of £ 100.

{c) A guarantees payment to B of the price of five sacks of flour to be delivercd Iy
B to C and to be paid for in a month. B delivers five sacks to C. C pays for them.
Afterwards B delivers four sacks to C, which C does not pay for. The guzrantee given by
A was not a continuing guarantee, and accordingly he is not liable for the price of the four
sacks. g

“430. Revocation of continuing guarantee.—A continuing guarantee may at
any time be revoked by the surety, as to future transactions, by notice to the
creditor. T
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Hiustrations

(a} A, in consideration of B's discounting, at, A’s request, bills of exchange for C,
guarantees to B, for twelve months, the due payment of all such bills to the extent of 5,000
rupees. B discounts bills for C to the extent of 2,000 rupees. Afterwards, at the end of three
months, A revokes the guarantee. This revocation discharges A from all liability to B for
any subsequent discount. But A is liable to B for the 2,000 rupees, on default of C.

(b} A guarantees to B, to the extent of 10,000 rupees, that C shalt pay all the biils that
B shall draw upon him. B draws upen C, C accepts the bill. A gives notice of revocation.
C dishonours the bill at maturity. A is liable upon his guarantee.

131. Revocation of continuing guarantee by surety’s death.—The death of
the surety operates, in the absence of any contract to the contrary, as a revocation
of a continuing guarantee, so far as regards future transactions.

132, Liability of two persons, primarily liable, not affected by arrangement
between them that one shall be surety on other’s default.—Where two persons
contract with a third person to undertake a certain liability, and also contract
with each other that one of them shall be liable only on the default of the other,
the third person not being a party to such contract, the liability of each of such
two persons to the third person under the first contract is not affected by the
existence of the second contract, although such third person may have been
aware of its existence.

HMustration

A and B make a joint and several promissory note to C. A makes it, in fact, as surety
for B, and C knows this at the time when the note is made. The fact that A, to the
knowledge of C, made the note as surety for B, is no answer to a suit by C against A upon
the note.

133. Discharge of surety by variance in terms of contract, —Any variance,
made without the surety’s consent, in the terms of the contract between the
principal '[debtor] and the creditor, discharges the surety as to transactions
subsequent to the variance.

Rtustrations

/ﬁf A becomes surety to C for B's conduct as manager in C's bank. Afterwards, B and
C contract, without A’s consent, that B’s salary shall be raised, and that he shall become
liable for one-fourth of the losses on overdrafts. B allows a customer to over-draw, and
the bank loses a sum of money.

A is discharged from his suretyship by the variance made without his consent, and
is not liable to make good this loss.

(b) A guarantees C against the misconduct of B in an office to which B is appointed
by C, and of which the duties are defined by an Act of the Legislature. By a subsequent
Act, the nature of the office is materially altered. Afterwm:d.s, B misconducts himself. A
is discharged by the change from future liability under his guarantee, though the
misconduct of B is in respect of a duty not affected by the later Act.

(c) C agrees to appoint B as his clerk to sell goods at a yearly salary, upon A's
becoming surety to C for B's duly accounting for moneys received by him as such clerk.
Afterwards, without A’s knowledge or consent, C and B agree that B should be paid by
a commission on the goods sold by him and not by a fixed salary. A is not liable for
subsequent misconduct of B,

1. Ins. by Act 24 of 1917, sec. 2 and Sch. L
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tond, o
ft:l'! A ;:_;i\-:-s _.}ae“\gd © g guarantee to the extent of 3,000 rupees for any i)
supplied by C . \fterwards B becomes embarrassed, and, withoul the
knowledge of A s ““—‘3*‘{7,  t that C shall continue to supply B with oil for ready
money, and that 5, () ol Pl _hv applied to the 1hgn, vxj_s[-in;; debts between B and
C. A is not liabl * lor any goods supplied after this new arrangement,
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= gl wond
(e) C contrac ¢ rupees on the st March. A guarantees repayment. C

vays the 5,000 ro ald bt Ist January, A is discharged from his liability, as the
pay b =S )

contract has beer: d}mh__g%:d 1 as C might sue B for the money before the first of

March.

134. Discha release or discharge of principal debtor.—The
surety is discha ntract between the creditor and the principal
debtor, by which btor is released, or by any act or omission of the
creditor, the lega s -« uf which is the discharge of the principal debtor.

Hlystrations

{a} A gives a guarantee to C for goods to be supplied by C to B. C supplies goods to
B, and afterwards B becomes embarrassed and contracts with his creditors (including C)
to assign to them his property in consideration of their releasing him from their demands.
Here B is released from his debt by the contract with C, and A is discharged from his
suretyship.

(b) A contracts with B to grow a crop of indigo on A's land and to deliver it to B at
a fixed rate, and C guarantees A’s performance of this contract, B diverts a stream of
water which is necessaty for irrigation of A’s land, and thereby prevents him from raising
the indigo. C is no longer liable on his guarantee.

(c) A contracts with B for a fixed price to build a house for B within a stipulated time.
B supplying the necessary timber. C guarantees A’s performance of the contract. B omits
to supply the timber. C is discharged from his suretyship.

135. Discharge of surety when creditor compounds with, gives time to, or
agrees not to sue, principal debtor.—A contract between the creditor and the
principal debtor, by which the creditor makes a composition with, or promises to
give time to, or not to sue, the principal debtor, discharges the surety, unless the
surety assents to such contract.

136, Surety not discharged when agreement made with third person to give
time to principal debtor.—Where a contract to give time to the principal debtor
is made by the creditor with a third person, and not with the principal debtor,
the surety is not discharged.

Mustration

C, the holder of an overdue bill of exchange drawn by A as surety for B, and accepted
by B, contracts with M to give to B. 4 is not discharged.

137. Creditor’s forbearance to sue does not discharge surety.—Mere
forbearance on the part of the creditor to sue the principal debtor or to enforce
any other remedy against him does not, in the absence of any provision in the
guarantee to the contrary, discharge the surety.

Hlustration

B owes to Ca debt guaranteed by A, The debt becomes payable. C does not sue B
for a year after the debt has become payable. A is not discharged from his suretyship.
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138, Release of one co-surety does not discharge others.—Where there are
co-sureties, a release by the creditor of one of them does not discharge the others,
neither does it free the surety so released from his responsibility to the other
sureties.'

139. Discharge of surety by creditor's act or omission impairing surety’s
eventual remedy.—If the creditor does any act which is inconsistent with the
rights of the surety, or omits to do any act which his duty to the surety requires
him to do, and the eventual remedy of the surety himself against the principal
debtor is thereby impaired, the surety is discharged.

Hlustrations

(a) B contracts to build a ship for C for a given sum, to be paid by instalments as the
work reaches certain stages. A becomes surety to C for B’s due performance of the
contract. C, without the knowledge of A, prepays to B the last two instalments. A is
discharged by this prepayment.

(b) C lends money to B on the security of a joint and several promissory note made
in C's favour by B, and by A as surety for B, together with a bill of sale of B's furniture,
which gives power to C to sell the furniture, and apply the proceeds in discharge of the
note. Subsequently, C sells the furniture, but, owing to his misconduct and wilful
negligence, only a small price is realized. A is discharged from liability on the note.

(c) A puts M as apprentice to B, and gives a guarantee to B for M’s fidelity. B
promises on his part that he will at least once a month, see M make up the cash. B omits
to see this done as promised, and M embezzles. A is not liable to B on his guarantee.

140. Rights of surety on payment or performance.—Where a guaranteed
debt has become due, or default of the principal debtor to perform a guaranteed
duty has taken place, the surety, upon payment or performance of all that he is
liable for, is invested with all the rights which the creditor had against the
principal debtor.

COMMENTS
A guarantor will get invested with all the rights which the creditor had only "upon
payment or performance of all that he is liable for". A guarantor is liable for any payment
or performance of any obligation only to the extent the principal debtor has defaulted;
C.K. Aboobacker v. K.P. Ayishu, AIR 2000 Ker 29 (NOC).

141. Surety’s right to benefit of creditor’s securities.—A surety is entitled to

“the benefit of every security which the creditor has against the principal debtor

at the time when the contract of suretyship is entered into, whether the surety

‘ aud -?.\‘;- knows of the existence of such security or not; and if the creditor loses, or without

% 7 the consent of the surety, parts with such security, the surety is discharged to the

_ extent of the value of the security.
o\ é&‘}‘? e

) '/J (a) C, advances to B, his tenant, 2,000 rupees on the guarantee of A. C has also a

further security for the 2,000 rupees by a mortgage of B's furniture. C, cancels the

mortgage. B becomes insolvent and C sues A on his guarantee. A is discharged from

liability to the amount of the value of the furniture.

B
| 1
[tustrations

1. See section 44 of this Act.
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(b) C, a creditor, whose advance to B is secured by a decree, receives also a guarantee
for that advance from A. C afterwards takes B's goods in execution under the decree, and
then, without the knowledge of A, withdraws the execution. A is discharged.
(¢) A, as surety for B, makes a bond jointly with B to C, to secure a loan from ¢ to
B. Afterwards, C obtains from B a further security for the same debt. Subsequenlly, C
gives up the further security. A is not discharged.

COMMENTS
Meaning of security
Creditor cannot be said to have lost or parted with a security, without consent of the

surety, unless there has been some voluntary act by him; Industrial Finance Corporation of
India Ltd. v. Cannanore Spinning & Weaving Mills Lid., (2002) 5 SCC 54.

142. Guarantee obtained by misrepresentation, invalid.—Any guarantee
which has been obtained by means of misrepresentation made by the creditor, or
with his knowledge and assent, concerning a material part of the transaction, is
invalid.

143. Guarantee obtained by concealment, invalid.—Any guarantee which
the creditor has obtained by means of keeping silence as to a material
circumstance, is invalid.

Hlustrations

(a) A engages B as clerk to collect money for him. B fails to account for some of his
receipts, and A in consequence calls upon him to furnish security for his duly accounting.
C gives his guarantee for B’s duly accounting. A does not acquaint C with B’s previous
conduct, B afterwards makes default. The guarantee is invalid.

{b) A guarantees to C payment for iton to be supplied by him to B to the amount of
2,000 tons. B and C have privately agreed that B should pay five rupees per ton beyond
the market price, such excess to be applied in liquidation of an old debt. This agreement
is concealed from A. A is not liable as a surety.

144. Guarantee on contract that creditor shall not act on it until co-surety
joins.—Where a person gives a guarantee upon a contract that the creditor shall
not act upon it until another person has joined in it as co-surety, the guarantee
is not valid if that other person does not join.

145. Implied promise to indemnify surety.—In every contract of guarantee
there is an implied promise by the principal debtor to indemnify the surety, and
the surety is entitled to recover from the principal debtor whatever sum he has
rightfully paid under the guarantee, but no sums which he has paid wrongfully.

ustrations

(a) B is indebted to C, and A is surety for the debt, C demands payment from A, and
on his refusal sues him for the amount. A defends the suit, having reasonable grounds
for doing so, but he is compelled to pay the amount of debt with costs. He can recaover
from B the amount paid by him for costs, as well as the principal debt.

(b) C lends B a sum of money, and A, at the request of B, accepts a bill of exchange
drawn by B upon A to secure the amount. C, the holder of the bill, demands payment of
it from A, and, on A’s refusal to pay, sues him upon the bill. A, not having reasonable
grounds for so doing, defends the suit, and has to pay the amount of the bill and costs.
He can recover from B the amount of the bill, but not the sum paid for costs, as there was
no real ground for defending the action.

.- e —
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(c) A guarantees to C, to the extent of 2,000 rupees, payment for rice to be supplied
by C to B. C supplies to B rice to a less amount than 2,000 rupees, but obtains from A
payment of the sum of 2,000 rupees in respect of the rice supplied. A cannot recover from
B more than the price of the rice actually supplied.

COMMENTS
Surety's right

There is an implied promise by the principal debtor to indemnify the surety and on
its basis the latter is entitled to recover from the former whatever sum the latter had
rightfully paid under the contract of guarantee; C.K. Aboobacker v. K.P. Ayishu, AIR 2000
Ker 29 (NOC).

146. Co-sureties liable to contribute equally.—Where two or more persons
are co-sureties for the same debt or duty, either jointly or severally, and whether
under the same or different contracts, and whether with or without the
knowledge of each other, the co-sureties, in the absence of any contract to the
contrary, are liable, as between themselves, to pay each an equal share of the
whole debt, or of that part of it which remains unpaid by the principal debtor.,!

Hustrations

{a) A, B and C are sureties to D for the sum of 3,000 rupees lent to E. E makes default
in payment. 4, B and C are liable, as between themselves, to pay 1,000 rupees each.

(b} A, B and C are sureties to D for the sum of 1,000 rupees lent to E, and there is
a contract between A, B and C that A is to be responsible to the extent of one-quarter, B
to the extent of one-quarter, and C to the extent of one-half. E makes default in payment.
As between the sureties, A is liable to pay 250 rupees, B 250 rupees, and C 500 rupees.

147. Liability of co-sureties bound in different sums.—Co-sureties who are
bound in different sums are liable to pay equally as far as the limits of their
respective obligations permit.

ustrations

(a) A, B and C, as sureties for D, enter into three several bonds, each in a different
penalty, namely, A in the penalty of 10,000 rupees, B in that of 20,000 rupees, C in that
of 40,000 rupees, conditioned for D's duly accounting to E. D makes default to the extent
of 30,000 rupees. A, B and C are liable to pay 10,000 rupees.

(b) A, B and C, as sureties for D, enter into three several bonds, each in a different
penalty, namely, A in the penalty of 10,000 rupees, B in that of 20,000 rupees, C in that
of 40,000 rupees, conditioned for D's duly accounting to E. D makes default to the extent
of 40,00 _upees. A is liable to pay 10,000 rupees, and B and C 15,000 rupees each.

(c) A, B and C, as surcties for D, enter into three several bonds, each in a different
penalty, namely, A in the penalty of 10,000 rupees, B in that of 20,000 rupees, C in that
of 40,000 rupees, conditioned for D’s duly accounting to E. D makes default to the extent
of 70,000 rupees. A, B and C have to pay the full penalty of his bond.

CHAPTER X

Aetko Adomsen \+ Javvis OF BAILMENT
148. “Bailment’, ‘bailor’ and ‘bailee’ defined.—A ‘bailment’ is the delivery
of goods by one person to another for SOme purpose, upon a contract that they
shall, when the purpose is accomplished, be returned or otherwise disposed of
Consiclerayien NOY s M WMot D bad |-

1. See section 43 of this Act,
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according to the directions of the person delivering them. The person delivering
the goods is called the ‘bailor’. The person to whom they are delivered is called
the ‘bailee’.

Explanation—If a person is already in possession of the goods of other
contracts to hold them as a bailee, he thereby becomes the bailee, and the owner
becomes the bailor of such goods, although they may not have been delivered by
way of bailment.

COMMENTS
Bailment ~ general
One of the requirements of bailment is delivery of goods to the bailee. Delivery of
possession to the bailee is sine qua non of bailment. In order to constitute a bailment

change of possession is necessary; Kavita Trehan v. Balsara Hygiene Products Ltd., AIR 1992
Del 103.

149. Delivery to bailee how made.—The delivery to the bailee may be made
by doing anything which has the effect of putting the goods in the possession of
the intended bailee or of any person authorised to hold them on his behalf.

~150. Bailor's duty to disclose faults in goods bailed.—The bailor is bound
to disclose to the bailee faults in the goods bailed, of which the bailor is aware,
and which materially interfere with the use of them, or expose the bailee to
extraordinary risks; and if he does not make such disclosure, he is responsible for
damage arising to the bailee directly from such faults.

If such goods are bailed for hire, the bailot is responsible for such damage,
whether he was or was not aware of the existence of such faults in the goads
bailed. = TR =

Tlustrations

(a) A lends a horse, which he knows to be vicious, to B. He does not disclose the fact
that the horse is vicious. The horse runs away. B is thrown and injured. A is responsible
to B for damage sustained.

—(B) A hires a carriage of B, The carriage is unsafe, though B is not aware of it, and
A is injured. B is responsible to A for the injury. )

'151. Care to be taken by bailee.—In all cases of bailment the bailee is bound
to take as much care of the goods bailed to him as a man of ordinary prudence
would, under similar circumstances, take of his own goods of the same bulk,

quality and value as the goods bailed.2

COMMENTS

Care required

In all cases of bailment the bailee is bound to take as much care of the goods bailed
to him as a man of ordinary prudence would under similar circumstances; Kavita Trehan
v. Balsara Hygiene Products Lid., AIR 1992 Del 103.

1. The responsibility of the Trustees of the Port of Madras constituted under the Madras Port
Trust Act, 1905 (Madras Act 2 of 1905), in regard to goods has been declared to be that of a
bailee under these sections, without the qualifying words “in the absence of any special
contract” in section 152, see section 40(1) of that Act.

2. As to railway contracts see the Indian Railways Act, 1890 (9 of 1890), section 72. [Ed. The
Indian Railways Act, 18%0 (9 of 1890) has been repealed by the Railways Act, 1989 (24 of
1989), sec. 200.] As to the liability of common carriers, see the Carriers Act, 1865 (3 of 1865),
section 8.
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Railway company as bailee

Under section 73 of The Railways Act, the responsibility of railway administration as
a carrier and also as a bailee commences from the moment the goods are entrusted to the
railway administration for transit to be carried by railway and continues until the goods
are unloaded at the destination point. When the responsibility under section 73 of the
Railways Act terminates, the responsibility of the railway administration under section 77
of The Railway Act commences; Linion of India v. Sattur Nataraja Traders, AIR 1992 Kant
301,

_115%. Bailee when not liable for loss, etc.,, of thing bailed.—The bailee, in
the absence of any special contract, is not responsible for the loss, destruction or
deterioration of the thing bailed, if he has taken the amount of care of it described
in section 151, -

153. Termination of bailment by bailee’s act inconsistent with
conditions.—A contract of bailment is voidable at the option of the bailor, if the
bailee does any act with regard to the goods bailed, inconsistent with the
conditions of the bailment.

Hlustration

A lets to B, for hire, a horse for his own ridin & B drives the horse in his carriage. This
is, at the option of A, a termination of the bailment.

154. Liability of bailee making unauthorised use of goods bailed.—If the
bailee makes any use of the goods bailed which is not according to the conditions
of the bailment, he is liable to make compensation to the bailor for any damage
arising to the goods from or during such use of them.

IHustrations
(a) A lends a horse to B for his own riding only. B allows C, a member of his family,
to ride the horse, C rides with care, but the horse accidentally falls and is injured. B is
liable to make compensation to A for the injury done to the horse.
(b) A hires a horse in Calcutta from B expressly to march to Banaras. 4 rides with

due care, but marches to Cuttack instead. The horse accidentally falls and is injured. A
is liable to make compensation to B for the injury to the horse.

155. Effect of mixture, with bailor's consent, of his goods with bailee’s,.—
If the bailee, with the consent of the bailor, mixes the goods of the bailor with his
own goods, the bailor and the bailee shall have an interest, in proportion to their
respective shares, in the mixture thus produced.

156. Effect of mixture, without bailor's consent, when the goods can be
separated.—If the bailee, without the consent of the bailor, mixes the goods of the
bailor with his own goods, and the goods can be separated or divided, the
property in the goods remains in the parties respectively; but the bailee is bound
to bear the expense of separation or division, and any damage arising from the
mixture,

1. The responsibility of the Trustees of the Port of Madras constituted under the Madras Port
Trust Act, 1905 (Madras Act 2 of 1905), in regard to goods has been declared to be that of a
bailee under these sections, without the qualifying words “in the absence of any special
comtract” in section 152, see section A1) of that Act,
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Hustration ‘
A bails 100 bales of cotton marked with a particular mark te B. B, without A’
consent, mixes the 100 bales with other bales of his own, bearing a different mark; A is
entitled to have his 100 bales returned, and B is bound to bear all the expense jncurred
in the separation of the bales, and any other incidental damage.
157. Effect of mixture, without bailor’'s consent, when the goods cannot be
separated.—If the bailee, without the consent of the bailor, mixes the goods of the
bailor with his own goods in such a manner that it is impossible to separate the
goods bailed from the other goods and deliver them back, the bailor is entitled
to be compensated by the bailee for the loss of the goods.

HHustration

A bails a barrel of Cape flour worth Rs. 45 to B. B, without A’s consent, mixes the
flour with country flour of his own, worth only Rs. 25 a barrel. B must compensate A for
the loss of his flour.

158. Repayment, by bailor, of necessary expenses.—Where, by the
conditions of the bailment, the goods are to be kept or to be carried, or to have
work done upon them by the bailee for the bailor, and the bailee is to receive no
remuneration, the bailor shall repay to the bailee the necessary expenses incurred

‘ by him for the purpose of the bailment.

159. Restoration of goods lent gratuitously.—The lender of a thing for use
may at any time require its return, if the loan was gratuitous, even though he lent
it for a specified time or purpose. But if, on the faith of such loan made for a
| specified time or purpose, the borrower has acted in such a manner that the
return of the thing lent before the time agreed upon would cause him loss
exceeding the benefit actually derived by him from the loan, the lender must, if
he compels the return, indemnify the borrower for the amount in which the loss
so occasioned exceeds the benefit so derived.

160. Return of goods bailed, on expiration of time or accomplishment of
purpose.—It is the duty of the bailee to return, or deliver according to the bailor’s
directions, the goods bailed, without demand, as soon as the time for which they
were bailed has expired, or the purpose for which they were bailed has been
accomplished.

'161. Bailee’s responsibility when goods are not duly returned.—If by the
fault of the bailee, the goods are not returned, delivered or tendered at the proper
time, he is responsible to the bailor for any loss, destruction or deterioration of
the goods from that time.?

_162. Termination of gratuitous bailment by death.—A gratuitous bailment
is terminated by the death either of the bailor or of the bailee.

163. Bailor entitled to increase or profit from gdod-éa- bailed.—In the absence
of any contract to the contrary, the bailee is bound to deliver to the bailor, or

1. Section 161 has been declared to apply to the responsibility of the Trustees of the Port of
‘Madras as to goods in their possession se¢ the Madras Port Trust Act, 1905 {(Madras Act 2 of
1905).

2. As to Railway contracts, see the Indian Railways Act, 1890 (9 of 1890}, section 72 [Ed. The
Indian Railways Act, 1890 (9 of 1980) has been repealed by the Railways Act, 1989 (24 of 1989),
sec. 200.]

. >
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according to his directions, any increase or profit which may have accrued from
the goods bailed.

fitustration

A leaves a cow in the custody of B to be taken care of. The cow has a calf. B is bound
to deliver the calf as well as the cow to A.

164. Bailor’s responsibility to bailee.—The bailor is responsible to the bailee
for any loss which the bailee may sustain by reason that the bailor was not
entitled to make the bailment, or to receive back the goods, or to give directions
respecting them.

165. Bailment by several joint owners.—If several joint owners of goods bail
them, the bailee may deliver them back to, or according to the directions of, one
joint owner without the consent of all in the absence of any agreement to the
contrary.

166. Bailee not responsible on re-delivery to bailor without title.—If the
bailor has no title to the goods, and the bailee, in good faith, delivers them back
to, or according to the directions of, the bailor, the bailee is not responsible to the
owner in respect of such delivery.!

167. Right of third person claiming goods bailed.—If a person, other than
the bailor, claims goods bailed he may apply to the Court to stop delivery of the
goods to the bailor, and to decide the title to the goods.

168. Right of finder of goods, may sue for specific reward offered.—The
finder of goods has no right to sue the owner for compensation for trouble and
expense voluntarily incurred by him to preserve the goods and to find out the
owner; but he may retain the goods against the owner until he receives such
compensation; and where the owner has offered a specific reward for the return
of goods lost, the finder may sue for such reward, and may retain the goods until
he receives it.

-169. When finder of thing commonly on sale may sell it.—When a thing
which is commonly the subject of sale is lost, if the owner cannot with reasonable
diligence be found, or if he refuses upon demand, to pay the lawful charges of
the finder, the finder may sell it—

{1) when the thing is in danger of perishing or of losing the greater part
of its value, or

(2) when the lawful charges of the finder, in respect of the thing found,
amount to two-thirds of its value.

_170. Bailee’s particular lien.—Where the bailee has, in accordance with the
purpose of the bailment, rendered any service involving the exercise of labour or
skill in respect of the goods bailed, he has, in the absence of a contract to the
contrary, a right to retain such goods until he receives due remuneration for the
services he has rendered in respect of them.

Hustrations

(a) A delivers a rough diamond to B, a jeweller, to be cut and polished, which is
accordingly done. B is entitled to retain the stone till he is paid for the services he has
rendered.

1. See the Indian Evidence Act, 1872 (1 of 1872), section 117.

&
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(b) A gives cloth to B, a tailor, to make into a coat. B promises 4 to deliver the coat
as soon as it is finished, and to give a three months credit for the price. B is not entitled
to retain the coat until he is paid.

171. General lien of bankers, factors, wharfingers, attorneys and policy-
brokers.—Bankers, factors, wharfingers, attorneys of a High Court and policy-
brokers may, in the absence of a contract to the contrary, retain as a security for
a general balance of account, any goods bailed to them; but no other persons
have a right to retain, as a security for such balance, goods bailed to them, unless
there is an express contract to that effect.!

COMMENTS
Banker's lien
In mercantile system the Bank has a general lien over all forms of securities or
negotiable instruments deposited by or on behalf of the customers in the ordinary course
of banking business. The Bank has the liberty to adjust from the proceeds of the two
FDR's towards the dues to the Bank and if there is any balance left that would belong to
the depositor; Syndicate Bank v. Vijay Kumar, AIR 1992 SC 1066.

General and particular lien

Section 171 of the Act is clear and categoric that unless a contract to the contrary is
established by the plaintiffs, the bank's right of lien will have to be accepted; Smt. K.S.
Nagalambika v. Corporation Bank, AIR 2000 Kant 201.

Workman’s lien for remuneration
The proposition that the bailee, who exercises a lien, is not entitled to charge rent for
storage of goods can never apply to a case where the lien is exercised for non-payment
of rent or storage charges; Om Shankar Biyani v. Board of Trustees, Port of Calcutta, (2002)
3 SCC 168.
~Bailments of pledges > ~Cuu0&<hl C’\}’ i -4 [,;;:{":;é‘n

——17Z. ‘Pledge’, ‘pawnor’ and ‘pawnee’ defined.—The bailment of goods as(’
security for payment of a debt or performance of a promise is called ‘pledge’. The
bailor is in this case called the ‘pawnor’. The bailee is called ‘pawnee’. =~

-173: Pawnee’s right of retainer.—The pawnee may retain the goods pledged,
not only for payment of the debt or the performance of the promise, but for the
interests of the debt, and all necessary expenses incurred by him in respect of the
possession or for the preservation of the goods pledged.

174, Pawnee not to retain for debt or promise other than that for which
goods pledged. Presumption in case of subsequent advances.—The pawnee
shall not, in the absence of a contract to that effect, retain the goods pledged for
any debt or promise other than the debt or promise for which they are pledged;
but such contract, in the absence of anything to the contrary, shall be presumed
in regard to subsequent advances made by the pawnee.

175. Pawnee’s right as to extraordinary expenses incurred.—The pawnee is
entitled to receive from the pawnor extraordinary expenses incurred by him for
the preservation of the goods pledged.

1. As to lien of an agent, see section 221, infra. As to lien of a Railway Administration, see the
Indian Railways Act, 1890 (9 of 1890), section 55, [Ed. The Indian Railways Act, 1890 (9 of
1890) has been repealed by the Railways Act, 1989 (24 of 1989) Sec. 200. Now see the Railways
Act 1989 {24 of 1989, section 8§3.]

e —
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176. P ocscnnfem vhere pawnor makes default.—If the pawnor makes
default in scoy ' debt, or performance; at the stipulated time or the
promise, i1 ch the goods were pledged, the pawnee may bring a

suit agains ge  on the debt or promise, and retain the goods pledged
as a collate Ctj'w he may sell the thing pledged, on giving the pawnor

reasonable \[ le.

If the f Vi + sale are less than the amount due in respect of the
debt or pre .= r is still liable to pay the balance. If the proceeds of
the sale arn he amount so due, the pawnee shall pay over the
surplus to 1 e
Notice of Sa

It is not 1 notice under section 176 of the Act, should state the date,
time or place ile. What is required is, sending a reasonable notice of the
sale; Sunderla “hand Jain, AIR 2006 MP 35,

Scope

plt is the discretion of the pawnee to sell the goods in case the pawnor makes default
but if the pawnee does not exercise that discretion no blame can be put on the pawenee
and pawnee has the right to bring a suit for recovery of the debt and retain the goods
pledged as collateral security; State Bank of India v. Smt. Neela Ashok Naik, ATR 2000 Bom
151.

177. Defaulting pawnor’s right to redeem.—If a time is stipulated for the
payment of the debt, or performance of the promise, for which the pledge is
made, and the pawnor makes default in payment of the debt or performance of
the promise at the stipulated time, he may redeem the goods pledged at any
subsequent time before the actual sale of them', but he must, in that case, pay,
in addition, any expenses which have arisen from his default.

2[178. Pledge by mercantile agent.—Where a mercantile agent is, with the
consent of the owner, in possession of goods or the document of title to goods,
any pledge made by him, when acting in the ordinary course of business of a
mercantile agent, shall be as valid as if he were expressly authorised by the
owner of the goods to make the same; provided that the pawnee acts in good
faith and has not at the time of the pledge notice that the pawnor has not
authority to pledge.

Explanation.—In this section, the expressions ‘mercantile agent’ and
‘dacuments of title” shall have the meanings assigned to them in the Indian Sale
of Goods Act, 1930 (3 of 1930).]

~—[178A. Pledge by person in possession under voidable contract.—When
the pawnor has obtained possession of the goods pledged by him under a
contract voidable under section 19 or section 19A, but the contract has not been
rescinded at the time of the pledge, the pawnee acquires a good title to the
goods, provided he acts in good faith and without notice of the pawnor’s defect
of title.|

179 Pledge where pawnor has only a limited interest.—Where a person
pledges goods in which he has only a limited interest, the pledge is valid to the
extent of that interest.

Suits by bailees or bailors against wrong-doers

180. Suit by bailor or bailee against wrong-doer.—If a third person
wrongfully deprives the bailee of the use of possession of the goods bailed, or

L. For limitation, see the Limitation Act, 1963 (36 of 1963), Schedule 1.
2. Sections 178 and 178A subs, by Act 4 of 1930, sec. 2, for section 178.
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181. Apportionment of relief or compensation obt; ' suits, —
Whatever is obtained by way of relief or compensation ir hall, as
between the bailor and the bailee, be dealt with accorc pective
interests.
CHAPTER X
AGENCY
Appointment and authority of agents
\.lsszAgent’ and ‘principal’ defined.—An ‘agent’ is a dtodo

any act for another, or to represent another in dealings with third person. The
person for whom such act is done, or who is so represented, is calied thc

“principal’.
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D.E.S.U. is not an insurance agent within the meanings of life Insurance Corporation Vi
Act, 1956 and the Life Insurance Corporation of India (Agents) Regulations, 1972 but . o A
D.ESU. is certainly an agent as defined in section 182 of the Act. When there is no!”* "'}~
insurance agent as defined in the Regulations and the Insurance Act, general principles '™ "0t
of the law of agency as contained in the Contract Act are to be applied; D.E.S.U v. Basanti Po<+%
Devi, AIR 2000 SC 43.

183. Who may employ agent.—Any person who is of the age of majority

according to the law to which he is subject, and who is of sound mind, may
employ an agent. k

COMMENTS
Scope

Since the defendant is weak, mentally infirm and cannot comprehend for herself, the
power of attorney which authorised to act as agent of the defendant had been exhausted
because of the defendant’s incapacity; Mahendra Pratap Singh v. Padam Kumari Devi, AIR
1993 All 182.

184. Who may be an agent.—As between the principal and third person any
person may become an agent, but no person who is not of the age of majority and
of sound mind can become an agent, so as to be responsible to his principal
according to the provisions in that behalf herein contained.

_185. Consideration not necessary.—No consideration is necessary to create
an agency.

186. Agent’s authority may be expressed or implied.—The authority of an
agent may be expressed or implied.! [ ‘

187. Definitions of express and implied authority.—An authority is said to
be express when it is given by words spoken or written. An authority is said to

1. See, however, the Registration Act, 1908 (16 of 1908}, section 33; See also the Code of Civil
Procedure, 1908 (5 of 1908), Schedule I, Order I, rule 4.
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@ Hiustration

A \ Serampor, living himself in Calcutta, and visiting the shop
occasion  @oilled 18 | managed by B, and he is in the habit of ordering goods from
Cin the ¥18 germunes— e purposes of the shop, and of paying for them out of A's funds
with AT b ey 'as an implied authority from A to order goods from C in the

name of = — ses of the shop.
188 0 d"::: it’s authority.—An agent having an authority to do an act

ry lawful thing which is necessary in order to do such act.

n authority to carry on a business, has authority to do
every l¢ ., essary for the purpose, or usually done in the course, of
conducting such business.

has aut [OAS .
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Hlustrations

(a) A is employed by B, residing in London, to recover at Bombay a debt due to B.
A may adopt any legal process necessary for the purpose of recovering the debt, and may
give a valid discharge for the same.

{b) A constitutes B his agent to carry on his business of a ship-builder. B may
purchase timber and other materials, and hire workmen, for the purpose of carrying on
the business.

189. Agent's authority in an emergency.—An agent has authority, in an
emergency, to do all such acts for the purpose of protecting his principal from

loss as would be done by a person of ordinary prudence, in his own case under
similar circumstances.

Iilustrations

(a) An agent for sale may have goods repaired if it be necessary.

(b} A consigns provisions to B at Calcutta, with directions to send them immediately
to C, at Cuttack. B may sell the provisions at Calcutta, if they will not bear the journey
to Cuttack without spoiling.

Sub-agents

190, When agent cannot delegate.—An agent cannot lawfully employ
another to perform acts which he has expressly or.impliedly undertaken to
perform personally, unless by the ordinary custom of trade a sub-agent may, or,
from the nature of the agency, a sub-agent must, be employed.

191. ‘Sub-agent’ defined.—A ‘sub-agent’ is a person employed by, and
acting under _the control of, the original agent in the business of the agency.

192. Representation of principal by sub-agent properly appointed—Where
a sub-agent is properly appointed, the principal is, so far as regards third
persons, represented by the sub-agent, and is bound by and responsible for his
acts, as if he were an agent originally appointed by the principal.

Agent’s responsibility for sub-agent.—The agent is responsible to the
principal for the acts of the sub-agent.

* A Pecon ca.ppofnted by am asient undur ™ m.moﬂta.
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.—Sub-agent's responsibility.—The sub-agent is responsible for his acts to the
agent, but not to the principal, except in cases of fraud or wilful wrong.
193, Agent’s responsibility for sub-agent appointed without authority.—
Where an agent, without having authority to do so, has appointed a person to act
as a sub-agent, the agent stands towards such person in the relation of a principal
to an agent, and is responsible for his acts both to the principal and to third
persons; the principal is not represented by or responsible for the acts of the
person so employed, nor is that person responsible to the principal.

194. Relation between principal and person duly appeinted by agent to act
in business of agency.—Where an agent, holding an express or implied
authority to name another person to act for the principal in the business of the
agency, has named another person accordingly, such person is not a sub-agent,
but an agent of the principal for such part of the business of the agency as is
| entrusted to him.

Hlystrations

(a) A directs B, his solicitor, to sell his estate by auction, and to employ an auctioneer
for the purpose. B names C, an auctioneer, to conduct the sale. C is not a sub-agent, but
is A's agent for the conduct of the sale.

(b} A authorizes B, a merchant in Calcutta, to recover the moneys due to A from C
& Co. B instructs D, a solicitor, to take legal proceedings against C & Co. for the recovery
of the money. D is not a sub-agent, but is solicitor for A.

195. Agent’s duty in naming such person.—In selecting such agent for his
principal, an agent is bound to exercise the same amount of discretion as a man
of ordinary prudence would exercise in his own case; and, if he does this, he is
not responsible to the principal for the acts or negligence of the agent so selected.

Mustrations

(a) A instructs B, a merchant, to buy a ship for him. B employs a ship-surveyor of
good reputation to choose a ship for A. The surveyor makes the choice negligently and
the ship turns out to be unseaworthy and is lost. B is not, but the surveyor is, responsible
to A.

(b} A consigns goods to B, a merchant, for sale. B, in due course, employs an
auctioneer in good credit to sell the goods of A, and allows the auctioneer to receive the
proceeds of the sale. The auctioneer afterwards becomes insolvent without having
accounted for the proceeds. B is not responsible to A for the proceeds.

Ratification
196, Right of person as to acts done for him without his authority. Effect
of ratification.—Where acts are done by one person on behalf of another, but
without his knowledge or authority, he may elect to ratify or to disown such acts.
If he ratify them, the same effects will follow as if they had been performed by
his authority.

.~197. Ratification may be expressed or implied.—Ratification may be
expressed or may be implied in the conduct of the person on whose behalf the

acts are done.— JIJ ewp U} oo i e ot o 35 NS e
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(a) A, without authority, buys goods for B. Afterwards B sells them to C on his own
account; B’s conduct implies a ratification of the purchase made for him by A.
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{b) A, without B’s authority, lends B’s money to C. Afterwards B accepts interest on
the money from C. B's conduct implies a ratification of the loan.

198. Knowledge requisite for valid ratification..—No valid ratification can
be made by a person whose knowledge of the facts of the case is materially
defective.

199. Effect of ratifying unauthorized act forming part of a transaction.—A
person ratifying any unauthorized act done on his behalf ratifies the whole of the
transaction of which such act formed a part.

200. Ratification of unauthorized act cannot injure third person—An act
done by one person on behalf of another, without such other person’s authority,
which, if done with authority would have the effect of subjecting a third person
to damages, or of terminating any right or interest of a third person, cannot, by
ratification, be made to have such effect.

HHustrations

(a) A, not being authorized thereto by B, demands, on behalf of B, the delivery of a
chattel, the property of B, from C who is in possession of it. This demand cannot be
ratified by B, so as to make C liable for damages for his refusal to deliver.

(b) A holds a lease from B, terminable on three months’ notice. C, an unauthorized
person, gives notice of termination to A. The notice cannot be ratified by B, so as to be
binding on A.

Revocation of authority

201, Termination of agency.—An agency is terminated by the principal
revoking his authonty or by the agent renouncing the business of the agency; or
by the business of the agency being completed; or by either the principal or agent
dying or becoming of unsound mind; or by the principal bemg adjudicated an
insolvent under the provisions of any Act for the time being in force for the relief
of insolvent debtors.

'/. : : * ] :

202, Termination of agency, where agent has an interest in sub]ect-
sub]ect—matter of lhe agency, the agency carmot in the abbem.e of a;n _express
contract, be terminated to the prejudice of such interest.

Hustrations

\ (a)’h gives authority to B to sell A’s land, and to pay himself, out of the proceeds,
the debts due to him from A. A cannot revoke this authority, nor can it be terminated by
his insanity or death.

(B} A consigns 1,000 bales of cotton to B, who has made advances to him on such
cotton, and desires B to sell the cotton, and to repay himself out of the price the amount
of his own advances. A cannot revoke this authority, nor is it terminated by his insanity
or death,

&

COMMENTS

Agent may enforce Contracts if personally enterested

A power of attorney executed in favour of an agent recording or recognizing an
interest of the Agent/ Attorney in the property which is the subject-matter of the Agency,
cannot be revoked or terminated, even if the instrument does not state specifically that it
is irrevocable, as then it would be a power coupled with an interest but a power of
attomey simplicitor which merely authorised an agent to do certain acts in the name of

D
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or on behalf of the executant at any time in spite of the instrument that power of attorney
be revoked or cancelled by the executant at any time in spite of the instrument stating that
the Power of Attorney is irrevocable; Corporation Bank, Bangalore v. Lalitha H, Holla, AIR
1994 Kant 133.
203. When principal may revoke agent's authority—The principal may,
save as is otherwise provided by the last preceding section, revoke the authority
{ given to his agent at any time before the authority has been exercised so as to
bind the principal.

204. Revocation where authority has been partly exercised.—The principal
cannot revoke the authority given to his agent after the authority has been partly
exercised, so far as regards such acts and obligations as arise from acts already
done in the agency.

Hustrations
(a) A authorizes B to buy 1,000 bales of cotton on account of A and to pay for it out
of A's moneys remaining in B’s hands, B buys 1,000 bales of cotton in his own name, so
as to make himself personally liable for the price. A cannot revoke B’s authroty so far as
| regards payment for the cotton.

(b) A authorizes B to buy 1,000 bales of cotton on account of A, and to pay for it out
of A’s money remaining in B’s hands. B buys 1,000 bales of cotton in A’s name, and so
as not to render himself personally liable for the price. A can revoke B’s authority to pay
for the cotton.

205. Compensation for revocation by principal, or renunciation by agent.—
Where there is an express or implied contract that the agency should be
continued for any period of time, the principal must make compensation to the
agent, or the agent to the principal, as the case may be, for any previous
revocation or renunciation of the agency without sufficient cause.

| 206. Notice of revocation or renunciation.—Reasonable notice must be given
of such revocation or renunciation, otherwise the damage thereby resulting to the
principal or the agent, as the case may be, must be made good to the one by the
other.

207. Revocation and renunciation may be expressed or implied.—
Revocation or renunciation may be expressed or may be implied in the conduct
of that principal or agent respectively.

Mustration

A empowers B to let A's house. Afterwards A lets it himself. This is an implied
revocation of B's authority.

208. When termination of agent’s authority takes effect as to agent, and as
to third persons.—The termination of the authority of an agent does not, so far
as regards the agent, take effect before it becomes known to him, or, so far as
regards third persons, before it becomes known to them.

Mustrations

(a) A directs B to sell goods for him, and agrees to give B five per cent. commission
on the price fetched by the goods. A afterwards by letter, revokes B's authority. B after
the letter is sent, but before he receives it, sells the goods for 100 rupees. The sale is
binding on A, and B is entitled to five rupees as his commission.
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(b) A, at Madras, by letter directs B to sell for him some cotton lying in a warehouse
in Bombay, and afterwards, by letter revokes his authority to sell, and directs B to send
the cotton to Madras. B after receiving the second letter, enters into a contract with €, who
knows of the first letter, but not of the second for the sale to him of the cotton. C pays
B the money, with which B absconds. C's payment is good as against A.

{c} A directs B, his agent, to pay certain money to C. A dies, and D takes out probate
to his will. B, after A’s death, but before hearing of it, pays the money to C. The payment
is good as against D, the executor.

209. Agent's duty on tennination of agency by principal’s death or
insanity.— When an agency is terminated by the principal dying or becoming of
unsound mind, the agent is bound to take, on behalf of the representatives of his
late principal, all reasonable steps for the protection and preservation of the
interests entrusted to him.

210. Termination of sub-agent’s authority.—The termination of the
authority of an agent causes the termination (subject to the rules herein contained
regarding the termination of an agent’s authority) of the authority of all sub-
agents appointed by him.

Agent’s duty to principal

211. Agent’s duty in conducting principal’s business.—An agent is bound
to conduct the business of his principal according to the directions given by the
principal, or in the absence of any such directions according to the custom which
prevails in doing business of the same kind at the place where the agent conducts
such business. When the agent acts otherwise, if any loss be sustained, he must
make it good to his principal, and if any profit accrues, he must account for it.

Hustrations

(a) A, an agent engaged in carrying on for B a business, in which it is the custom to
invest from time to time, at interest, the moneys which may be in hand, omits to make
such investments. A must make good to B the interest usually obtained by such
investments.

{b) B, a broker in whose business it is not the custom to sell on credit, sells goods of
A on credit to C, whose credit at the time was very high. C, before payment, becomes
insolvent. B must make good the loss to A.

212. Skill and diligence required from agent.—An agent is bound to
conduct the business of the agency with as much skill as is generally possessed
by persons engaged in similar business unless the principal has notice of this
want of skill. The agent is always bound to act with reasonable diligence, and to
use such skill as he possesses; and to make compensation to his principal in
respect of the direct consequences of his own neglect, want of skill, or
misconduct, but not in respect of loss or damage which are indirectly or remotely
caused by such neglect, want of skill, or misconduct.

Mustrations

(a) A, a merchant in Calcutta, has an agent, B, in London, to whom a sum of money
is paid on A’s account, with orders to remit. B retains the money for a considerable time.
A, in consequence of not receiving the money, becomes insolvent. B is liable for the
money and interest, from the day on which it ought to have been paid, according to the
usual rate, and for any further direct loss—as, e.g., by variation of rate of exchange—but
not further.
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(b} A, an agent for the sale of goods, having authority to sell on credit, sells to B on
credit, without making the proper and usual enquiries as to the solvency of B. B at the
time of such sale is insolvent. A must make compensation to his principal in respect of
any loss thereby sustained.

(c) A, an insurance-broker employed by B to effect an insurance on a ship, omits to
see that the usual clauses are inserted in the policy. The ship is afterwards lost. In
consequence of the omission of the clauses nothing can be recovered from the
underwriters. * is bound to make good the loss to B.

(d) A, a merchant in England, directs B, his agent at Bombay, who accepts the agency,
to send him 100 bales of cotton by a certain ship. B, having i in his power to send the
cotton, omits to do so. The ship arrives safely in Engalnd. Soon after her arrival the price
of cotton rises. B is bound to make good to A the profit which he might have made by
the 100 bales of cotton at the time of ship arrived, but not any profit he might have made
by the subsequent rise,

COMMENTS

General

The defendant/respondent had grossly misconducted himself firstly when he
communicated to the appellant that the goods had been purchased at the rate of Rs. 36
per pound when they had not been and further stating that these-goods would be
despatched as soon as the transporters strike was over. The defendant later on informed
the appellant that the goods could not be purchased as their delivery was dependant on
yet another party. The defendant had misinformed his principal and his misconduct
squarely comes within section 212 of Contract Act; and the defendant must bear the brunt
to pay the damages; Jayabharathi Corporation v. SV P.N. SN Rajasekara Nadar, AIR 1992 SC
596.

213. Agent’s accounts.—An agent is bound to render proper accounts to his
principal on demand.

214. Agent’s duty to communicate with principal.—It is the duty of an
agent, in cases of difficulty, to use all reasonable diligence in communicating with
his principal, and in seeking to obtain his instructions.

215. Right of principal when agent deals, on his own account, in business
of agency without principal’s consent.—If an agent deals on his own account in
the business of the agency, without first obtaining the consent of his principal
and acquainting him with all material circumstances which have come to his own
knowledge on the subject, the principal may repudiate the transaction, if the case
shows, either that any material fact has been dishonestly concealed from him by
the agent, or that the dealings of the agent have been disadvantageous to him.

Hustrations

(a) A directs B to sell A’s estate. B buys the estate for himself in the name of C. A,
on discovering that B has bought the estate for himself, may repudiate the sale, if he can
show that B has dishonestly concealed any material fact, or that the sale has been
disadvantageous to him,

(b) A directs B to sell A's estate. B, on looking over the estale before selling it, finds
a mine on the estate which is unknown to A. B informs A that he wishes to buy the estate
for himself, but conceals the discovery of the mine. A allows B to buy, in ignorance of the
existence of the mine. A, on discovering that B knew of the mine at the time he bought
the estate, may either repudiate or adopt the sale at his option.
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216. Principal’s right to benefit gained by agent dealing on his own
account in business of agency.—If an agent, without the knowledge of his
principal, deals in the business of the agency on his own account instead of on
account of his principal, the principal is entitled to claim from the agent any |
benefit which may have resulted to him from the transaction.

Hustration |

A directs B, his agent, to buy a certain house for him. B tells A it cannot be bought,
and buys the house for himself. A may, on discovering that B has bought the house,
compel him to sell it to A at the price he gave for it,

217. Agent’s right of retainer out of sums received on principal’s account.—
An agent may retain, out of any sums received on account of the principal in the
business of the agency, all moneys due to himself in respect of advances made
or expenses properly incurred by him in conducting such business, and also such
remuneration as may be payable to him for acting as agent.

218. Agent’s duty to pay sums received for principal.—Subject to such
deductions, the agent is bound to pay to his principal all sums received on his
account.

219. When agent's remuneration becomes due.—In the absence of any
special contract, payment for the performance of any act is not due to the agent
until the completion of such act: but an agent may detain moneys received by
him on account of goods sold, although the whole of the goods consigned to him
for sale may not have been sold, or although the sale may not be actually
complete.

220. Agent not entitled to remuneration for business misconducted.—An
agent who is guilty of misconduct in the business of the agency, is not entitled
to any remuneration in respect of that part of the business which he has
HESCUDdUCtEd. B S e N TR V. X TS R BENCS W oS "'l1 o
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Hustrations

(a) A employs B to recover 1,00,000 rupees from C, and to lay it out on good security,
B recovers the 1,00,000 rupees and lays out 90,000 rupees on good security, but lays out
10,000 rupees on security which he ought to have known to be bad, whereby A loses 2,000
rupees. B is entitled to remuneration for recovering the 1,00,000 rupees and for investing
the 90,000 rupees. He is not entitled to any remuneration for investing the 10,000 rupees,
and he must make good the 2,000 rupees to B.

(b)A employs B to recover 1,000 rupees from C, Through B's misconduct the money
is not recovered. B is entitled to no remuneration for his services, and must make good
the loss.

221: Agent’s lien on principal’s property.—In the absence of any contract to
the contrary, an agent is entitled to retain goods, papers, and other property,
whether movable or immovable of the principal received by him, until the
amount due to himself for commission, disbursements and services in respect of
the same has been paid or accounted for to him.

COMMENTS

Lien of agent
The lien of an agent extends only to the retention of the property till his dues are
paid. At common law a legal lien merely confers on the holder of the articles in respect
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of which it was claimed, a passive right to detain the articles until the debt is paid. Such
a lien cannot be enforced by sale of the goods; Kavita Trehan v. Balsara Hygiene Products
Lid., AIR 1992 Del 103.

Principal’s duty o agent
222. Agent to be indemnified against consequences of lawful acts.—The

employer of an agent is bound to indemnify him against the consequences of all
lawful acts done by such agent in exercise of the authority conferred upon him.

IMustrations

(a) B, at Singapure, under instructions from A of Calcutta, contracts with C to deliver
certain goods to him. A does not send the goods to B, and C sues B for breach of contract.
B informs A of the suit, and A authorises him to defend the suit. 8 defends the suit, and
is compelled to pay damages and costs, and incurs expenses. A is liable to B for such
damages, costs and expenses.

(b) B, a broker at Calcutta, by the orders of A, a merchant there, contracts with C for
the purchase of 10 casks of oil for A. Afterwards A refuses to receive the oil, and C sues
B. B irforms A, who repudiates the contract altogether. B defends, but unsuccessfully, and
has to pay damages and costs and incurs expenses. A is liable to B for such damages, costs
and expenses,

—-223-Agent to be indemnified against consequences of acts done in good
faith.——~Where one person employs another to do an act, and the agent does the
act in good faith, the employer is liable to indemnify the agent against the
consequences of that act, though it may cause an injury to the rights of third
persons.

Iustrations

{a) A, a decree-holder and entitled to execution of B's goods requires the officer of the

Court to seize certain goods, representing them to be the goods of B. The officer seizes
the goods, and is sued by C, the true owner of the goods. A is liable to indemnify the
officer for the sum which he is compelied to pay to C, in consequence of obeying A's
directions.
[ (b) B, at the request of A, sells goods in the possession of A, but which 4 had no right
| to dispose of. B does not know this, and hands over the proceeds of the sale to A.
Afterwards C, the true owner of the goods, sues B and recovers the value of the goods
and costs. A is liable to indemnify B for what he has been compelled to pay to C, and for
B’s own expenses.

_—224, Non-liability of employer of agent to do a criminal act.—Where one
person employs another to do an act which is criminal, the employer is not liable
to the agent, either upon an express or an implied promise to indemnify him
against the consequences of that act.!

Tilustrations

(a) A employs B to beat C, and agrees to indemnify him against all consequences of
the act. B thereupon beats C, and has to pay damages to C for so doing. A is not liable
to indemnify B for those damages.

(b} B, the proprietor of a newspaper, publishes, at A’s request, a libel upon C in the
paper, and A agrees to indemnify B against the consequences of the publication, and all
costs and damages of any action in respect thereof. B is sued by C and has to pay
damages, and also incurs expenses. A is not liable to B upon the indemnity.

1. See section 24 of this Act.
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225. Compensation to agent for injury caused by principal’s neglect.—The
principal must make compensation to his agent in respect of injury! caused to
such agent by the principal’s neglect or want of skill.

Hustration

|

A employs B as a bricklayer in building a house, and puts up the scaffolding himself. ‘
The scaffolding is unskilfully put up, and B is in consequence hurt. A must make |
compensation to B. ‘

Effect of agency on contracts with third persons

226. Enforcement and consequences of agent’s contracts.—Contracts
entered into through an agent, and obligations arising from acts done by an
agent, may be enforced in the same manner, and will have the same legal
consequences as if the contracts had been entered into the acts done by the
principal in person.

Hhustrations

(a) A buys goods from B, knowing that he is an agent for their sale, but not knowing
who is the principal. B’s principal is the person entitled to claim from A the price of the
goods, and A cannot, in a suit by the principal, set-off against that claim a debt due to
himself from B.

(b) A, being B's agent, with authority to receive money on his behalf, receives from
C a sum of money due to B. C is discharged of his obligation to pay the sum in question
to B.

227. Principal how far bound, when agent exceeds authority.—~When an
agent does more than he is authorized to do, and when the part of what he does,
which is within his authority, can be separated from the part which is beyond his
authority, so much only of what he does as is within his authority is binding as
between him and his principal.

Mustration

A, being owner of a ship and cargo, authorizes B to procure an insurance for 4,000
rupees on the ship. B procures a policy for 4,000 rupees on the ship, and another for the
like sum on the cargo. A is bound to pay the premium for the policy on the ship, but not
the premium for the policy on the cargo.

228. Principal not bound when excess of agent’s authority is not
separab! .—Where an agent does more than he is authroized to do, and what he
does beyond the scope of his authority cannot be separated from what is within
it, the principal is not bound to recognize the transaction.

Hivstration

A, authorizes B to buy 500 sheep for him. B buys 500 sheep and 200 lambs for one
sum of 6,000 rupees. A may repudiate the whole transaction.

229. Consequences of notice given to agent.—Any notice given to or
information obtained by the agent, provided it be given or obtained in the course
of the business transacted by him for the principal, shall, as between the principal
and third parties, have the same legal consequences as if it had been given to or
obtained by the principal.

1. Cf. the Indian Fatal Accidents Act, 1855 (13 of 1855),
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Hustrations

(a) A is employed by B to buy from C certain goods, of which C is the apparert
owner, and buys them accordingly. In the course of the treaty for the sale, A learns that
the goods really belonged to D, but B is ignorant of that fact. B is not entitled to set-off
a debt owing to him from C against the price of the goods.

{b) A is employed by B to buy from C goods of which C is the apparent owner. A
was, before he was so employed, a servant of C, and then learnt that the goods really
belonged to D, but B is ignorant of that fact. In spite of the knowledge of his agent, B may
set-off against the price of the goods a debt owing to him from C.

230."Agent cannot personally enforce, nor be bound by, contracts on behalf
of principal.—In the absence of any contact to that effect an agent cannot
personally enforce contracts entered into by him on behalf of his principal, nor
is he personally bound by them.

Presumption of contract to contrary.~—Such a contract shall be presumed to
exist in the following cases:—

{1) where the contract is made by an agent for the sale or purchase of
goods for a merchant resident abroad;
{2) where the agent does not disclose the name of his principal;
(3) where the principal, though disclosed, cannot be sued.
COMMENTS
When agent can be impleaded

It is true that under section 230 if contract not falling within exception therein, cannot
be enforced by or against the agent, obviously the suit cannot be filed by or against agent
to get relief. However, section 230 is no bar to implead agent as party for other purpose
or may be for effective adjudication of the suit if called for; Jaqua Industries and Sales Co.
Pot. Lid. v. Mussammat Anis Fatima Begum, AIR 2007 (NOC) 81 (Cal}.

When agent can be sued

Before the agent can be sued it must be pleaded and shown that the principal is
undisclosed and the contract, the breach of which is sued on was entered into by the
agent as having contracted personally. Where the contract is entered into by agent
contracting on behalf of a foreign principal who is named and disclosed, the agent can
not be sued personally nor made personally liable; Midland Overseas v. "CMBT TANA”,
AIR 1999 Bom 401.

Right of parties to a contract made by agent not disclosed.—If an agent
makes a contract with a person who neither knows, nor has reason to suspect,
that he is an agent, his principal may require the performance of the contract; but
the other contracting party has, as against the principal, the same rights as he
would have had as against the agent if the agent had been principal.

If the principal discloses himself before the contract is completed, the other
contracting party may refuse to fulfil the contract, if he can show that, if he had
known who was the principal in the contract, or if he had known that the agent
was not a principal, he would not have entered into the contract.

232, Performance of contract with agent supposed to be principal.—Where
one man makes a contract with another, neither knowing nor having reasonable
ground to suspect that the other is an agent, the principal, if he requires the
performance of the contract, can only obtain such performance subject to the
right and obligations subsisting between the agent and the other party to the
contract,

Hlustration

A, who owes 500 rupees to B, sells 1,000 rupees worth of rice to B. A is acting as agent
for C in the transaction, but B has no knowledge nor reasonable ground of suspicion that
such is the case. C cannot compel B to take the rice without allowing him to set-off A’s
debt.
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233. Right of person dealing with agent personally liable.—In cases where
the agent is personally liable, a person dealing with him may hold either him or
his principal, or both of them liable.

Iitustrations

A enters into a contract with B to sell him 100 bales of cotton, and afterwards
discovers that B was acting as agent for C, A may sue either B or C, or both, for the price
of the cotton.

234. Consequence of inducing agent or principal to act on belief that
principal or agent will be held exclusively liable.—When a person who has
made a contract with an agent induces the agent to act upon the belief that the
principal only will be held liable, or induces the principal to act upon the belief
that the agent only will be held liable, he cannot afterwards hold liable the agent
or principal respectively.

235. Liability of pretended agent.—A person untruly representing himself to ‘
be the authorized agent of another, and thereby inducing a third person to deal
with him as such agent, is liable, if his alleged employer does not ratify his acts,
to make compensation to the other in respect of any loss or damage which he has
incurred by so dealing.

236. Person falsely contracting as agent, not entitled to performance.—A
person with whom a contract has been entered into in the character of agent, is
not entitled to require the performance of it, if he was in reality acting, not as
agent, but on his own account,

~237. Liability of principal inducing belief that agent’s unauthorized acts
were authorized.—When an agent has, without authority, done acts or incurred
obligations to third persons on behalf of his principal, the principal is bound by
such acts or obligations, if he has by his words or conduct induced such third
persons to believe that such acts and obligations were within the scope of the
agent’s authority.

Mustrations
_(ayA consigns goods to B for sale, and gives him instructions not to sell under a fixed
ptice. C, being ignorant of B's instructions, enters into a contract with B to buy the goods
at a price lower than the reserved price. A is bound by the contract.

_(b) A entrusts B with negotiable instruments endorsed in blank. B sells them to C in
violation-of private orders from A. The sale is good.

238. Effect, on agreement, of misrepresentation or fraud by agent.—
Misrepresentation made or frauds committed, by agents acting in the course of
their business for their principals, have the same effect on agreements made by ]
such agents as if such misrepresentations or frauds had been made or committed
by the principals; but misrepresentations made, or frauds committed, by agents,
in matters which do not fall within their authority, do not affect their principals.

ustrations

(@) A, being B's agent for the sale of goods, induces C to buy them by a
misrepresentation, which he was not authorized by B to make. The contract is voidable,
as between B and C, at the option of C.
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M, the captain of B’s ship, signs bills of lading without having received on board
the goods mentioned therein. The bills of lading are void as between B and the pretended
consignor,

CHAFTER XI
Of Partnership.—Sections 239-266. [Rep. by the Indian Partnership Act, 1932
(9 of 1932), sec. 73 and Sch. 11.]
SCHEDULE

Enactments repealed.—{Rep. by the Repealing and Amending Act, 1914 (10 of 1914) sec.
3 and Sch. II.]
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MODEL SPECIMENS*
DAMAGES ON BREACH OF CONTRACT

1. That the defendant entered into an agreement dated............ with the plaintiff, o
dealer in cereals for the supply of............ bags of gram at the rate of............ per bag
by the............ day of.........20... (time being an essence of the contract) and took an
advance of Rs............ therefor. The agreement is enclosed herewith,

2. That the defendant supplied............ bags of gram under the agreement and
received a further sum of Rs. ........... as advance on..........., but defaulted to supply the

balance in breach of the agreement for which the plaintiff sent a lawyer’s notice which
the defendant received on

3. That due to breach of the agreemenl the plaintiff suffered the damages detailed
below in schedule which the defendant is liable to compensate along with the customary
interest of 9% p.a. according to the prevailing business practice, The plaintiff is liable to
pay a sum of Rs............ towards the price of ............ bags of green gram supplied
under the agreement after deducting the advances made as stated above. Deducting the
defendant’s balance dues from the plaintiff's claim for damages, the plaintiff's net dues
from the defendant come to Rs............ as shown in the schedule below.

4. That the defendant not having paid the plaintiff's aforesaid dues, the plaintiff has
been compelled to institute the suit.

3. (Jurisdiction facts, Courts fees, etc.)

Prayer: Let a decree be passed in favour of the plaintiff for the recovery of a sum

of Rs........... as per detfails in the schedule below along with pendente lite and future
interest and the costs of the suit.

SCHEDULE

Defendant agreed to deliver (gram)
Delivered
Default of
Sale price (Prevalent in...) Rs ... /-
Purchase price Rs ........ Fe
Loss of profit per bag Rs ... /-
Total loss for... bags at above rates Rs ... /-
9% interest from to Rs ... /-

Damage Rsveti,. PEN
Minus defendant’s balance dues | LT B—— £ =
Plaintiff’s net dues Rs ......... /-
Verification

Plaintiff's Advocate
Limitation Act 55: Three years: when the contract is broken.

* These specimens are for guidance. Contents may vary according to the terms and conditions
of the agreement and prevailing circumstances.
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EXECUTION OF DEEDS BY AGENTS

This Deed is executed the ............. day of ... 20.. by an attorney, or a
guardian, or some other person in a representative capacity on behalf of the principal;

“Whereas .......... s (name of the attorney) has been authorised to execute these
presents by the said ..o (name of the principal) by means of a power of
attorney dated ..o duly registered in the office of the Sub-Registrar o] SR,

. as number .. or “Whereas by an order dated ................. . (name
of the guardlan) has been appomted SO - guardnan of the said
.+ (name of the minor) minor declared by the Court of wisssmsisisions and

ON .ovveirseiennne. SANCHON Was granted by the said Court to the said...

{(name of the guardian) to transfer in the manner hereinafter followmg property of
.. minor intended hereby to be transferred.”

The concluding clause of the deed, that is, the Testimonium clause, should be:—

“In witness whereof (name of the principal) has executed this document, through
(name) his [attorney/guardian] in the presence of .......cceoeneeneenee or in the alternative.”
In witness whereof (name) [attorney/guardian, etc.] has set his signatures to this deed
on behalf of the said (name) in the presence of, etc. v o

If a deed is to be executed by or on behalf of a corporation, i.e., a registered company,
ot a public body like a Municipal Board/Corporation, District Board, etc., it should be
made to commence in the official name of such corporation. The following will be the
form of commencement in the case of a Registered Company. “This sale-deed made
betweernt ..., Company Ltd., a Joint Stock Company limited by [shares/
guarantee] duly incorporated under the Companies Act, 1956 and having its registered
office at .....c..civovsnee...” In the case of the other corporations the commencement would
be “between the Municipal Board/ Corporation of {(name of place)” or between the
District Board of ...........c.coesven.... District” or between the Cantonment Board of ................. ”

In the recitals it should be added “Whereas the said [Company/Corporation or
Board] did by a resolution passed by its [Directors/Members] ot authorised ..o
and .......ooeneennennn {NaMes of persons executing the documents} to transfer, in the manner
hereinafter mentioned, property intended to be sold by these presents (or to execute this
agreement, sale-deed, or these presents).”

Where the Company or the Corporation possesses a seal and, under its Articles of
Association or the law governing it, contracts have to the sealed with the seal of the
Company or of the Corporation, the seal should in such cases be affixed on the deed at
the end, in the presence of the persons authorised to affix the same. The following should
be the form of the concluding clause, ie., the Testimonium clause:

“In witness whereof the seal of the.......conn. Company Ltd,, (Municipal
Corporation/ Board of ......... etc.,) has been affixed hereto by and in the presence of
............. {person authorised).” After this should follow the signatures of such persons,
and of the witnesses to their signatures.

In short, when a person executes a deed in the name and on behalf of another
person, his authority to do so must be clearly set out in the deed at the commencement,
or in the recitals, or the concluding part of the document.

Where the sanction of a superior authority is legally necessary to validate a contract,
as for instance, of the Commissioner, or of the Government, in certain contracts by the
local bodies, such sanction should be described in the deed, preferably in the recitals.
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O TEMMIORII Wum P Momey D be pPafd Por
List of Latest Universal's Bare Acts & Rules

*» Latest + Accurate « Up-to-date + Reasonably Priced

CIVIL, CRIMINAL, COMMERCIAL, ]
LABOUR & SERVICES

A | B2

L
A-20. Aadhaar (Targeted Delivery of Financlal
and other Subsidies, Benefits and Services)

B-14.

seaius Sanclsgey

o WO dgna

B-11. Bullding and Other Construction Warkers .

{Regulation of Employment arid Condilions gi‘-tn “n

of Servica) Act, 1996 along with Rules, NOuny

1998 with Cess Act and Rules 17000 dua (A

Bureau of Indian Standards Acl, 1986

along with Ruies and Regulations 1000

Bureau of Indian Slandards Act, 2016 40.00

Act, 2016 45.00 I
A-17. Acluaries Act, 2006 alongwith. Allied Rules 65.00
A-1, Administration of Evacuee Propjrty
Act, 1950 with Rules, 1950 80.00
A-2. Administrative Tribunals Act, 1985
along with CAT (Procedurs) Rules, 1987,

c Sipudiateg)

)

C-2.
C-4,

Cable Television Networks (Regulation) Act, "
1995 along with allied Rules & Regulations §0.00
Cantonments Act, 2006 120.00 | egalis
Carriage by Air Act, 1972 see ﬁ (_T
100.00 Xe -

CAT Rules of Praclice, 1993 and Carrier Laws . o Alr
Conterpt of Courts (C.AT) Rules, 1982 11000 ¢ 44, Carrlag:a by I‘i[t:l;:g ?f\cll,szgﬂ?mn f 4000 Sy
A3, Advocales.Act. 1961 55.00 C-4. Carriage of Goods by Sea Acl, 1925 see =
A-4. Advocates’ Welfare Fund Act, 2001 35.00 Carrier Laws (Land » Sed = Alr) 100.00 0s
A-5. Aircraft Acl, 1934 along with _ "
Aliod Ruloe g 998 00 C-4. Carriers Acl, 1865 see cmw
A-6. AlrForceAct, 1950 along with allied Act GoencrLawsLand- Sus - Alr) 100.00
" and Rules 75.00 C-4. Carrier Laws {Land + Sea - Alr} 100,00
A-7. Air (Prevention and Control of Pollution) C-5. Cattle Trespass Act, 1871 35.00
Act 1981 along with Rules, 1982 55.00 C-43. Central Educational Institutions
A-15. Airport Autharity of India Act, 1994 (Reservation in Admission} Act, 2006 30.00
along with Rules and Regulations 70.00 C-48. Central Electricity Authority Regulations 350.00
A8 Ancient Monume * -tnaningical C-49, Cenitrat Eleciricily Requlatory Commission
Sites and Remai Rulss and Regulations 395.00
allied Acts & Ru' T e~ Beelge Act, 1944 as amended
A-21, Anti-Hijacking A © " 'zolvency and
A9, Alntiquitieﬁ an?, . 136.00
along with Ruie ¢ Force
A-10, Apprentices Ac BUle taig d Our es 70.00
Act and Rules 1) ‘orce Acl, 1649
A-11, Arbitration and , Wpry —_ ¥ fagy 80.00
along with Sct o 2 e o el 956 along with
A-19, Architects Act Duntep . & a‘ Vo, 60.00
and Regulatio — " nission Act, 2003 35.00
A-12. Armed Forca: U _Jr 15 Trusts Act, 1920
along with all Plaw g aee dowments Act, 1890
A8 Ammed Force Poweyl Eptan ¢ wents Act, 1863 55.00
o ilong :lim 1a: e ol 2 ) ' B ts A.lgt‘ 1t390 see
-13. Arms Act, 1¢ — M ws Trysts
A-14. Ay Acl, 1¢ el (i 55.00
A-18. Atomic Ener {J‘*ﬁ 4 (kg s Act, 1949 50.00
i Mk yeky \, "iAed  pe,...  onvention Act, 2000
¥ e S L“\-rt,‘fﬁ 005 120
B-1. Bankers' 8 "= ¥ Loun g g iition and Regulation)
B-2. Banking C SHer 1 Rules, 1988 and
Transfer o U7 s Labour) Act, 1933 35.00
along witt traint Act, 1929 35.00
B-3. Banking F iz 50.00
allled Rul Act, 1872 40.00

B-4. Bar Caunci v ..
allied Rules and Advocates A, ..

B-5. Beedi and Cigar Workers {Conditions of
Employment) Act, 1966 along with Welfare
Cess and Welfare Fund Act and Rules  80.00

B-6. Benami Transactions (Prohibition)

938

C-17.

ter Tobacco Products
artisement and Regulation
merce, Production,
Supply aonw — . Oution) Act, 2003
aleng with allied Rules
Cine-Workers and Cinema Theatre Workers
{Regulation of Employment) Act,1981

55.00

: 35,00
8-7. Biological Divarsity Act, 2002 along with Rules, 1984, Welfar Cess
along with Rules, 2004 80.00 Act, 1981 along with Rules, 1984, Welfars
B-13. Black Money (Undisclosed Forelgn iy CEb (LMol Wikl P 65.00
Income and Assats) and Imposition of €-18. Cinematograph Acl, 1852 along with
Tax Act, 2015 60.00 Cinematograph (Certificallon)
B-8. Boilers Act, 1923 along with allied Rules 65.00 Riles yie . 65.00
B-9. Bonded Labour System {Abolition) C-19. Citizenship Act, 1955 along with
Act, 1976 along with Rules, 1976 35.00 Citizenship Rules, 2008 , 200
B-10. Border Security Force Act, 1968 C-20, Civil Defence Act, 1968 along with
along with allied Rules 140.00 Rules and Regulations 35.00
1 Universal's Bare Acls & Rules—1st Choice of Bench &
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P-24. Flag Code of India, 2002 see Prevention 1-8. Indusiries (Developmenl and
of Insult to National Honour Act, 1971 35.00 Regulation) Act, 1951 4500
F-16. Food Safety and Standards Act, 2008 75.00 I-8. Infant Milk Substilules, Feeding Bottles
F-15. Food Safely and Standards Act, 2006 o d'l:g;g‘nFgﬂgglgﬂaef;'g!lggbﬂ“m)
= vihlatipdiEuies, Regulations, WEETE Acl, 1992 along with Rules, 1993 35.00
er 3 " 3 .
F-5. Foreign Contribution (Regulation} Act, 2010 o LTL%?:%?]“RT;:?E %%ﬁﬁi'ﬁfn[’f" 19000
along wilh Rules and Regulations 75,00 1-19. Infand Vessels Act. 1917 70.00
F-6. Foraign Exchange Management Acl, 1999 - ' . :
as amended by the Finance Act, 2015 4000 111, g\slecIJCId:sO?dct. 1968 along with 100,00
F-7. Foreign Exchange Management Act, 1999 Ll Eif '
along with allied Rules and Regutations Sé o :33 :nsolvency :ﬂtd %aal'g‘fulplcy Cg:e. 2616 150.00
Orders 00 -12, Insurance Act, along wi
F-8.Foreign Exchange Regulation Act, 1973 allied Act and Rules 315.00
along with Rules, 1974 70.00 113, Insurance Regulalory and Deveiopment
F. Foralan Mamiage Act, 1969 long with Rulog mnd Reguistiona ™ " "% 45500
oreign jage Rules, ; © S ; :
F-10. Foreign Trade (Development and Regulation) -14. :{‘:fﬁ’}‘é’;;&%gf%”;g,‘?w and Development
F-11 ?2:9'1 igefsamg 1“'9';2 l:;les.":i!-:;l ?l:'-onai n erse 500 115, [nter-Slate Migrant Workmen (Regulation of
. Ordé?s 1948 v;.rilh R istnreg\tion of 9 Employment and Conditions af Service)
i, e Act, 1879 along with Rules, 1980 70.00
orelgners Acl, 1939 and Rules, 1992 65.00 1-16. Interest Act. 1978 35.00
o (ot 7. Interest on Delayed Payments to Small
' Scale and Ancillary Industria! Undertakings Act,
and Rules, 2003 135.00 1993 25.00
F-13. Forward Contracts (Regulation)Ag(l). 1952 [_ ] = J
as amended by the Finance Act, 2015 50.00 )
F-14. Freadom of Information Aci, 2002 35.00 J-1. Juvenile Justice (Care and Protection of
[— G | Children) Act, 2000 along with Rules, 2007 160.00
K
G-1. Gas Cylinders Rules, 2004 along with f = =
Rules, 1981 and aliied Orders 14000  M-18. Kazis Act, 1880 see Muslim laws
G-2. General Clauses Act, 1897 36.00 {onning oo lsules) LY
I-12. General Insurance Business (Nationalisation) | L I B
Act, 1972 sea Insurance Act, 1835 315.00 L-1. Land Acquisition Act, 1694 90.00
G-5. Geographical Indications of Goods L-9. Land Ports Authority of India Act, 2010  55.00
Arapn . ¥
{Registralion and Protection) Aci, 1999 L-7. Legal Metrology Act, 2009 along with
along with Rules, 2002 100.00 Allied Rules 450.00
G-7. Governmenl Securities Act, 2006 L-2. Legal Senvices Authorities Act, 1987along
along with Regulations 60.00 with allied Rules and Regulalions 90.00
; &g
G-8. Gram Nyayalayas Act, 2008 40.00 L-3. Life Insurance Cofporation Act, 1956
G-6. Guardians and Wards Act, 1890 35.00 along with Rules, 1956 55.00
[ H | L-4, Limitation Acl, 1963 40.00

L-&.Limited Liability Partnership Act, 2008
along with Notification and Allled Rules 340.00

Limited Liability Partnership Act, 2008 55,00
Lokpal and Lokayuktas Act, 2013 60.00

Lotteries (Regulation) Act, 1998 35.00
M |

H-1. Hindu Laws (Containing 5 Acts) 70.00
H-2, Hindu Adoption & Maintenance Act, 1956 35.00
H-1. Hindu Disposition of Property Act, 1916 L-8.
see Hindu Laws (containing 5 Acts) 7000  L-10.
H-3. Hindu Marriage Act, 1955 40.00 L-5.
H-4. Hindu Minority & Guardianship Act, 1966 35.00 |_
H-5. Hindu Succession Act, 1956 40.00 A8
H-6. Hire-Purchase Act, 1972 along with .
Hire-Purchase (Repeal) Act, 2005 35.00
1 |
[_|-1. Idenfification of Prisoners Acl, 1920 35.00 M-26
I-2. Immoral Traffic (Prevention) Act, 1956 40.00
I-18. Incorme Tax Act as amended by Finance M-22,
Act, 2016 & Insolvency and Bankruptcy M-1.
Code, 2016 895.00 M-24
I-3. Indecent Representation of Women
{Prohibition) Act, 1986 along with M-2
Rules, 1987 35.00 '
I-4. Indian Penal Code, 1860 with M-3
Classifications of offences '
and State Amendments 150.00 M-4,
I-21. Indo-Tibetan Border Police Force Act,
1992 along with Rules, 1994 130.00 M-5.
I-6. Industrial Employment {Standing Orders) M-8,
Act, 1945 atong with Rules, 1946 45,00
I-7. Industrial Disputes Act, 1947 along with M-7.
{Central) Rules, 1957 and allied Rules  140.00

Madras Ancient and Historical Monuments and
Archaeological Sites and Remains Act, 1966
see Ancient Monuments and Archaeological

Sites and Remains Act, 1958 110,00
Mahatma Gandhi National Rural

Employrment Guarantee Act, 2005 60.00
Major Porl Trusts Act, 1983 85,00
Majority Act, 1875 along with Guardian

and Wards Act, 183C¢ 40.00
Maintenance and Welfare of Parents

and Senior Citizens Act, 2007 3500
Maternity Benefit Act, 1961

along with Rules, 1963 45.00
Medical Cauncll Act, 1956 altng with

Allied Arl, Rules and Regulations 350.00
Medieal Termination of Pregnancy Act,

1971 along with Rules and Regulations  35.00
Medicine Cenltral Council Act, 1970 70.00
Medicinal and Toilet Preparations

{Excige Duties) Act, 1955 35.00

Menlal Health Act, 1887 along wilh Central
Mantal Health Authority Rules, 1990 and
Slate Mental Health Rules, 1890 65.00

Universal's Bare Acts & Rules—1st Choice of Bench & Bar
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M-8. Merchant Shi(pping Act, 1958(’alang with N-19. Nationa! Waterways Acl, 2016 45.00
allied Rules _ 495.00 N-B. Mavy Acl, 1957 70.30
M-25. Metro Railways (Consiruction of Works) N-9. Negoliable Instruments Act, 1881 55.00
Acl, 1978 see Matro Railways {Operation N-10. Notaries Act, 1952 along with
and Maintenance) Acl, 2002 175.00 " Rules, 1956 40.00
M-25. Mefro Railways {Operation and Mainte- L i
nance) Act, 2002 along with allied Rules L
and Metro Railways {Construction of Worke? | 35.00
y Act, 19;*3 . . ' 40.00
=21, Micro, Small - /-
De 35.00
alo
#-10. Min 35.00
ﬂRﬂg;; i 35.00
M-9. Mine 2 50.00
feal and ) £ 140.00
wﬁ'l A-10. Mine { b .
v Deve .
M o0 Miner 170.00
and a.
™ 11, Minim - s 45,00
o Cenira Promitsosy
(onASYP-12. Monop | 55.00
~  Practicy : Aim s
N \"“H—“IS, Motor 1 i 55.00
O
v w M-14, Motor ¥ |
LT 95 Motor Vi — A _—
- allied Mt | tion
M-16. Multgngg - T
\\e Agt,
V\;’:‘“ © W17, Muli St onal
1 el 2
} & \OST-18. Mislim Lay .00
€0 / M-19. ‘r‘:flulsll‘lnl'e Pe 165.00
; ’ pplication
N Me200 Muslim Wo I s 60.00
on Divorce) re. r1aces of Worship (Special Provisions)
Rules, 1986 35.00 Act, 1991 35.00
M-18. Mussalman AL P-13. Police Acts {6 Acts in 1) 65.00
Mussalman
2180sec oUWpon RBY  Gidur Councit Y powels 00
A Impited onvmua- 500
M st aony (O Hoheser U - femt- Do L Tour 000
N-18, National An Mt aewt ool beacs 00
fnoeDopind G LeaAMe(R)Ud + SheiMt “d
N-2. National Ca N 0.00
19,3%13-%:1 Ly Rul vhuden
, Back ,
SafaiKarar @) Tlen V- R mann & (o 0.00
Information” s
N-3. Mational Cc Iy a) 00
Educational D @O_l’
with allied 5.00
N-16, National Fa
N-B. Naticnal Hig
with allied /
N-& National His 0.00
1988 see b 5.00
N-15, National Gi
2010 along 0.00
{Practice ar
N-14_ National In
N-17. National Ju
Commissiol 5.00
M-26. National R
Guarantee . .00
N-7. National Security Act, 1950 EEXTT] CoZ . FIEVOIIT G IIGIL 318HG 1 1YL S A,
N-13. National Securily Guard Act, 1986 60.00 1988 see Prevenlive Detention Laws  55.00
N-12, National Tax Tribunal Act, 2005 35.00 P-24. Prevention of Insults to National
P-8. Nalional Trust for Welfare of Persons Honour Act, 1971 along with F|3ﬂ Code
with Autism, Cereba| Palsy, Mental of India, 2002 and Orders Rslating to
Retardation with Multiple Disabllities Act, the National Anthem of India
1889 see Persons with Disabilities P-25. Prevention of Money Laundering Act, 2002
(Equal Opportunities......) Act, 1995 90.00 along with allled Rules 150.00
Universal's Bare Acts & Rules—1st Choice of Bench & Bar 4
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P-27, Pr . R-15, Right 1o Fair Compensation and Transparency
(Contalning 4 Acts) 55.00 in Land Acquisition, Rehabilitation and
P-29. Prisoners Acts (Containing 6 Acts & Rules}  60.00 Reseitlornent Act, 2013 100,00
P-29, Prisoners {(Attendance in Courts) Act, R-8. Right to Information Act, 2005
1955 see Prisoners Acts £0.00 along wiih allied Rules and Regulallons  55.00
P-30. Private Security Agancies R-11. Road Transport Corporation Act, 1950  30.00
{Regulation) Act, 2005 with Rules, 2006  40.00 I; s
P-31, Prize Chits and Money Circulation |
Schemes {Banning) Act, 1978 3500  C-26. SAFEMFOP Adt, 1976 see
P-32. Probation of Offenders Act, 1958 35,00 COFEPOSA Act, 1974 40.00
P-45, Prohibition of Child Marriage Act, 2006 §-1. Sale of Goods Acl, 1930 35.00
along with Allied Acts 35.00 $-2. Sales Prometion Employees (Conditions
P47, Protection of Children from Sexual of Setvice) Act, 1876 along with
Offences Act, 2012 40.00 Rules, 1976 35.00
P-33. Protection of Civil Rights Act, 1955 8-23. Sarais Act, 1867 35.00
along with Rules, 1977 35.00 5-26. Sashastra Seema Bal Act, 2007 along
P-34. Protection of Human Rights Act, 1993 with Rules, 2009 140.00
along with Regulations and Rules 56.00 $-3. Scheduled Castes and Scheduled
P-35. Protection of Plant Varieties and Tribes (Prevention of Atrocities)
Farmers’ Rights Act, 2001 along with Act, 1989 along with Rules 95.00
Rules & Regulations 17000  5-253cheduled Tribes and Other Traditional
P-44. cmﬂzf Womegngom Dé:urgeastic Forest Dwsllers {Recognition of
i 2005 along with 2006 70.00 Forest Rights) Act, 2006 35.00
P-36. Provincial Insolvency Act, 1920 7000 5.4, Securities and Exchange Board of India
P-37. Provincial Small Cause Courts Act, 1887  40.00 Act, 1992 250.00
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