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THE CONSTITUTION OF INDIA

PREAMBLE

WE, THE PEOPLE OF INDIA, having solemnly resolved to constitute India
into a '[SOVEREIGN SOCIALIST SECULAR DEMOCRATIC REPUBLIC] and to
secure to all its citizens:

JUSTICE, social, economic and political;

LIBERTY of thought, expression, belief, faith and worship;

EQUALITY of status and of opportunity;

and to promote among them all

FRATERNITY assuring the dignity of the individual and the ?[unity and
integrity of the Nation];

IN OUR CONSTITUENT ASSEMBLY this twenty-sixth day of November, 1949,
do HEREBY ADOPT, ENACT AND GIVE TO OURSELVES THIS CONSTITUTION.
COMMENTS

The objectives specified in the Preamble contain the basic structure of our
Constitution, which cannot be amended in exercise of the power under article 368 of the
Constitution. For the theory of “basic structure”, See the following judgments of the
Supreme Court; Keshavananda Bharati v. State of Kerala, AIR 1973 5C 1461, paragraphs 292,
437, 599, 682 and 1164; Minerva Mills Lid. v Union of India, AIR 1980 SC 1789,

PART 1
THE UNION AND ITS TERRITORY s
t, nion

1. Name and territory of the Union.—(1) India, :
of States, :
[(2) The States and the territories thereo all bejas specified in the First
[ ]

Schedule.]

(3) The territory of India s é&@
(a) The mt@‘“ﬁ
: o

Y(b) the U s specified in the First Schedule; and]

ries as may be acquired.
, blishment of new States.—Parliament may by law admit
into thy» Unient, or establish, new States on such terms and conditions as it thinks

’I2A. Sikkim to be associated with the Union.—[Rep. by the Constitution
(Thirty-sixth Amendment) Act, 1975, sec. 5(a) (w.e.f. 26-4-1975).]]
_3. Formation of new States and alteration of areas, boundaries or names of
®Xisting States.—Parliament may by law—
(@) form anew State by separation of territory from any State or by uniting
two or more States or parts of States or by uniting any territory to a
part of any State;
-‘_&_
1. Subs, by the Constitution (Forty-second Amendment) Act, 1976, sec. 2(a), for
"SOVEREIGN DEMOCEATIC REPUBLIC” (w.e.f. 3-1-1977).
2. Subs. by the Constitution (Forty-second Amendment) Act, 1976, sec. 2(b), for “unity of
the Nation” (w.e.f. 3-1-1977).
3. Subs. by the Constitution (Seventh Amendment) Act, 1956, sec. 2(1)(a), for clause (2)
(wef. "1-11-1956), :
% Subs. by the Constitution (Seventh Amendment) Act, 1956, sec. 2(1)(b), for sub-clause
b) (w.e.f. 1-11-1956),
5. Atticle 2A was earlier Inserted by the Constitution (Thirty-fifth Amendment) Act, 1974,
sec. 2 (wef. 1-3-1975).
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8 The Constitution of India [Article 3

(b) increase the area of any State;
(c) diminish the area of any State;
{(d) alter the boundaries of any State;
(e) alter the name of any State:

'[Provided that no Bill for the purpose shall be introduced in either House of
Parliament except on the recommendation of the President and unless, where the
proposal contained in the Bill affects the area, boundaries or name of any of the
States *[***], the Bill has been referred by the President to the Legislature of that
State for expressing its views thereon within such period as may be specified in
the reference or within such further period as the President may allow and the
period so specified or allowed has expired.)

3[Explanation [.—In this article, in clauses (a) to (e), “State” includes a Union
territory, but in the proviso, “State” does not include a Union territory.]

3 Explanation Il—The power conferred on Parliament by clause (a) includes the
power to form a new State or Union territory by uniting a part of any State or Union
territory to any other State or Union territory. |

4. Laws made under articles 2 and 3 to provide for the amendment of the
First and the Fourth Schedules and supplemental, incidental and consequential
matters.—(1) Any law referred to in article 2 or article 3 shall contain such
provisions for the amendment of the First Schedule and the Fourth Schedule as
may be necessary to give effect to the provisions of the law and may also contain
such supplemental, incidental and consequential provisions (includin provisions
as to representation in Parliament and in the Legisla ) islatures of the
State or States affected by such law) as Parlia m | I

(2) No such law as aforesaid shall bgeme to e a

Constitution for the purposes of artie 3

‘ \( )lTIZENSHIP .
hi t “the commencement of the Constitution.—At the
oG

5 i
Co! s Constitution every person who has his domicile in the
erri f India and— ]

(a) who was bor in the territory of India; or
(b) either of whose parents was born in the territory of India; or
(c) who has been ordinarily resident in the territory of India for not less
than five years immediately preceding such commencement,
shall be a citizen of India. '

COMMENTS

Domicile are of three kinds, viz,, domicile of origin, the domicile by operation of law
and the domicile of choice. Domicile of origin is not necessarily the place of birth, The
birth of a child at a Elac’e during temporary absence of the parents f:Pom their domicile
will not make the place of birth as the domicile of the child. In domicile of choice one
is abandoned and another domicile is acquired but for that, the acquisition of another
domicile is not sufficient. Domicile of origi prevails until not only another domicile is
cqstéired but it must manifest intention of a andoning the domicile of origin; Sondur Gopal

- Sondur Rajini, AIR 2013 SC 2678,

a
v

1. Subs. by the Constitution (Fifth Amendment) Act, 1955, sec. 2, for the proviso (w.ef.
24-12-1955).

2. The words and letters “specified in Part A or Part B of the First Schedule” omitted by
the Constitution (Seventh Amendment) Act, 1956, sec. 29 and Sch. (wef. 1-11-1956),

3. Ins. by the Constitution (Eighteenth Amendment) Act, 1966, sec. 2 (weef, 27-8-1966),
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i Article 12] The Constitution of India 9

6. Rights of citizenship of certain persons who have migrated to India from
Pakistan.—Notwithstanding anything in article 5, a person who has migrated to
the territory of India from the territory now included in Pakistan shall be deemed

! to be a citizen of India at the commencement of this Constitution if—

(@) he or either of his parents or any of his grand-parents was born in
if India as defined in the Government of India Act, 1935 (as originally
L enacted); and
L (b) (i) in the case where such person has so migrated before the nineteenth

t’laé’ of July, 1948, he has been ordinarily resident in the territory of
it India since the date of his migration, or
n (ii) in the case where such g:eirsun has so migrated on or after the
fe nineteenth day of July, 1948, he has been registered as a citizen of

| India by an officer appointed in that behalf hg the Government of the
n Dominion of India on an application made y him therefor to such
officer before the commencement of this Consfitution in the form and

! manner prescribed by that Government: ,

he Proviged that no person shall be so registered unless he has been
n resident in the t.e-rritm-}_:l of India for at least six months immediately
1 preceding the date of his application, X

re 7. Rights of citizenship of certain miirants to Pakistan.—Notwithstandin
hl anything in articles 5 and 6, a person who has after the first dfgr of March, 1947,
th migrated from the territory of India to the territory now included in Pakistan shall

not be deemed to be a citizen of India: '

b sidings ia as 50 defined shall be deemed to be a citizen

i Ind \wbeen registered as a citizen of India by the diplomatic or consular

the ripresepidiive of India in the country where he is for the time being residing on
atvapplication made by him therefor to such diplomatic or consular re resenta%ive,
whether before or after the commencement of this Constitution, in the form and
:r;a[:::glqr prescribed by the Government of the Dominion of India or the Government

L of India,

= 9. Persons voluntarily acquiring citizenship of a foreign State not to be
citizens.—No person shall be a citizen of India by virtue of article 5, or be deemed
to be a citizen of India b¥ virtue of article 6 or article 8, if he has voluntarily
acquired the citizenship o any foreign State.

law 10. Continuance of the rights of citizenshi —Every person who is or is

The deemed to be a citizen of India under an'¥ of the foregoing provisions of this Part

icile shall, subject to the provisions of any law that may be made by Parliament,

‘one continue to be such citizen,

[ther 11. Parliament to regulate the ri]th of citizenship by law.—Nothing in the

le is foregoing provisions of this Part sha derogate from E\e power of Parliament to

sopal make any provision with respect to the acquisition and termination of citizenship
and all other matters relating to citizenship,

| PART II

wef. FUNDAMENTAL RIGHTS

' General

Hd by 12. Definition.—In this part, unless the context otherwise requires, “the State”

956). includes the Government and Parliament of India and the Government and the

966). Legislature of each of the States and all local or other authorities within the

territory of India or under the control of the Government of India.

e Provided that nothing in this article shall aEply to a person who, after having

Ml 50 miﬁrated to the territory now included in Pakistan, has returned to th territory

ns of India under a permit for resettlement or permanent return issuy under

he the authority o an'g law and every su gersc-n all_for oses of

clause (b) of article 6 be deemed to have migrated t&the t r the

nis  nineteenth day of July, 1948,

| 8. Rights of citizenship of cerfai f Ind igin residing outside
India.—Notwithstanding anythi qrtidle y person who or either of whose

Earents or any ofg - ts fwas born in India as defined in the

overnment of fndk 1 Ing; originally enacted), and who is ordinarily

i ide

o
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10 The Constitution of India [Article 12

COMMENTS

Unaided private schools over which the Government has no administrative control
are not “State” within the meaning of article 12; Salimbla Sharma v. St, Paul’s Senior
Secondqry School, AIR 2011 5C 2926: JT 2011 (8) SC 611: 2011 51} SLT 250: 2011 SSJ SLR 427.

13, "li.aws inconsistent with or in erogation of the fundamental rights.—
{? All laws in force in the terrilur_;r of India immediately before the commencement
of this Constitution, in so far as they are inconsistent with the provisions of this
Part, shall, to the extent of such inconsistency, be void.

(2) The State shall not make any law which takes away or abridges the rights
conferred by this Part and any law made in contravention of this clause shall, to
the extent of the contravention, be void. :

(3) In this article, unless the context otherwise requires,— "

(a) “law” includes any Ordinance, order, bye-law, rule, regulation,
n?Eification, custom or usage having in the territory of India the force
of law;

(b) “laws in force” includes laws passed or made by a Legislature or
other competent authority in the territory of “India before the
commencement of this Constitution and not rFreviousl}r repealed,

, notwithstanding that any such law or any part thereof may not be
' then in u[.llneraﬁon either at all or in particular areas.
s '[(4) Nothing in this article shall apply to any amendment of this Constitution
7 made under article 368.]

COMMENTS

(i) Article 13(2) clearly prohibits the making of any law by the State which takes away
or abridges rights, conferred by Part III of the Constitution. In the event of such a law
b_einﬁ made the same shall be void to the extent of contravention; State of Punjab v. Dalbir
Singh, 2012 AIR (SC) 1040: 2012 (H)I“S‘ICC 3d6: 2012 {2} T 300: 2012 (2)"SCALE 126.

(11) The fundamental rights, enshrined in Part I1I of the Constitution, are inherent and
cannot be extinguished by ané constitutional or statutory provisio
abrogates or abri ges such rights would be violative of the basic str
%; ?ﬁest Bengal v. Commitiee for Protection of Democrati ik it

s within the territory of India.

't
before the law or the equal p

S
(i) Declaring a(oie le ion'as arbi?rar&lrnand thereby unconstitutional implies
Ealue judgment. phication under the Indian Constitution; Rajbala v. State of
S’ ondebt equali is a positive concept. Court can command the State to give
tea mett to similarly situated persons but cannot issue a mandate that the State
commit Jlégga]ity or pass wrong order because in another case such an illegality

K beer comimni or wrong order has beer;mpassed. Article 14 cannot be invoked for
erpetuating irregularities or ggaliﬁes, Llsha Mehta v. Government of Andhra Pradesh, 2012

?u‘f’%'fr 154
iii

o ' Right to Egwmlity 2
-~14, Equality before law.—Tle ﬁ not deny to any person equality .
L )
O M

t: 2012 (10) SCALE 468: 2012 (8) SLT 101.

ii) The vires of any subordinate legislation can be challenged that it is arbitrary,
unreasonable and offends article 14 of the Constitution; Sudlir Kumar Consul v. Allahabad
Bank, (2011) 3 SCC 486: JT 2011 (2) SC 418: (2011) 2 SCALE 661,

(iv) Article 14 would eéggly only when invidious discrimination is meted out to equals
and similarly circumstan without any rational basis or relationship in that behalf;
Bondu Rﬁmnmmg v. Bangalore Development Authority, (2010) 7 SCC 129: JT 2010 (6) SC 57:
(2010) 5 SCALE 70.

(v) A person is treated unequally only if that ﬁers{m is treated worse than others,
and those others (the comparison gréup) must be those who are “similarly situated” to
the complainant; Glanrock Estate (P} Ltd. v. State of Tamil Nadu, (2010) 10 SgC 96; JT 2010
(9) SC 568: 2010) 9 SCALE 270.

_15. Prohibition of discrimination on grounds of religion, race, caste, sex or
place of birth.—(1) The State shall not discriminate against any citizen on grounds
only of religion, race, caste, sex, place of birth or any of them.

(2) No citizen shall, on grounds only of re]iginn, race, caste, sex, place of birth
or ané of them, be subject to any disability, liability, restriction or condition with
regard to— '

/I Ins. by the Constitution (Twenty-fourth Amendment) Act, 1971, sec. 2 (w.e.f. 5-11-1971),
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Article 16] The Constitution of India _ » . . 11

(a) access to shops, public restaurants, hotels a 5.4 . . ublic
entertainment; or Prok o by
(b) the use of wells, tanks, bathing {,-hats, roadsand o ‘esort
1

maintained wholly or partly out of State fundso , . "" T euse
of general public. . VAR
(3) Nothing in this article shall prevent the State from 't ... . secial
rovision for women and children, O 1
P '[(4) Nothing in this article or in clause (2) of article 29 5 : State
from making any special provision for the advancement * N'w. an
Educaﬁfréa‘l}y_gac]kward classes of citizens or for the Schec P omay 1 the
uled Tribes, .
SS%?{S) Nothing in this article or in sub-clause () of clause shall
srevent the State from makinguangas ecial provision, by law, ment
of any socially and educationally backward classes of citizen luled
Castes or the' Scheduled Tribes in so far as such special pr their

admission to educational institutions including private ed dons
whether aided or unaided by the State, other than the munonty eaucational
institutions referred to in clause (1) of article 3{1}
3(6) Nothing in this article or sub-clause (g) of clause (1) of article 19 or clause
(2) of article 29 shall prevent the State from making,—
(a) any special provision for the advancement of any economically
weéaker sections of citizens other than the classes mentioned in clauses
(4) and (5); and
(b) any special provision for the advancement of any economicall

(4) and (5) in so far as such special provisions relate to their admi

to educational institutions including private edusational i i
X :
ition “to tl existinhﬁ

whether aided or unaided by the State,
the case of reservation wou
reservations and, sibiect #"a \mixin\u ten per cent. of the tot:
seats in each(categdfy. 3!
Doses ofithi

educational institutions referred to in e éy
addi
article and article 16, “economically

Explanation.—Fon tie
weakerisectionis? a matﬁebe notified by the State from time to time
on the | asis come and other indicators of economic disadvanta e

COMMENTs /\ihot tumot MaXus v 101

Article 15&43) is only an enabling provision and it is for the respective States either

to enact a legislation orissue an execufive instruction pmvidinﬁg reservation. Article 15(4)
is discretionary and no writ can be issued to effect reservation. Such special provision ma

be made not only b{f the Legislature but also by the executive; Dr. Gulshan Prakash v, Stale

of Haryana ALRZGGS_C2§._ i y

b.-Equality of opportunity in matters of public emplnfylment.—{l} There shall

be equality of opportunity for all citizens in matters relafing to employment or

appointment to any office under the State. . 2 1\Lnﬁuye x OPPEFH AT,

(2) No citizen shall, on grounds only of religion, race, caste, sex, dedgent,'place

of birth, residence or any of them, be ineliqib e for, or discriminated against in

*espect of, any employment or office under the State.

! Mt:thh‘tg in this article shall prevent Parliament from making any law

Pre,scijbin in r_e%a:d to a class or classes of employment or appointment to an

office *[under the Government of, or any local or othér authority within, a State or

nlon territory, any requirement as to residence within that State or Union

territo prior to suich employment or appointment.l " L 1andte hare B noralloosed »
)" Nothing in this article’shall prevent the State from maki any provision 1~

b A4
f?ilj é’le reservation of appointments or posts in favour of any backward class of

lizens which, in the opinion of the State, is not adequately represented in the

Services under the State, _ _ — Cokthp Fuls
| Seeitn L : P VLY

e

= Aquidate e fresendal v

1. Added by the Constitution (First Amendment) Act, 1951, sec, 2 (w.ef. 18-6-1951),
r"%- Ins. by the Constituton (Ninety-third Amendment) Act, 2005, sec, 2 (w.edf. 20-1-2006),
» Ins. the Constitution (One Hundred and Third Amendment) Act, 2019, sec. 2 (w.e.f.
14-1-2019, vide S.0. 292(E), dated 14th January, 2019),
4. Subs. by the Constitution (Seventh Amendment) Act, 1956, sec. 29 and Sch., for certain
words (w.e.f. 1-11-1956),

Wl mledc
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12 The Constitution of India [Article 14
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({4A) Nothing in this article shall prevent the State' from making any
provision for reservation *[in matters of promotion, with consequential seniority
to any class] or classes of posts in the services under the State in favour of the
Scheduled Castes and the Scheduled Tribes which, in the opinion of the State
are not adequately represented in the services under the State,]

_[14B) Nothing in this article shall prevent the State from considering any f'
unfilled vacancies of a year which are reserved for being filled up in that yea; ,
in accordance with any provision for reservation made under clause (4) o
clause (4A) as a separate class of vacancies to be filled up in any succeeding
year or years and such class of vacancies shall not be considered fogether witﬁ
the vacancies of the year in which they are being filled up for determining the
ceiling of fifty per cent. reservation on total number of vacancies of that year,|

(5) Nothing in this article shall affect the operation of any law which provides e
that the incumbent of an office in connection with the affairs of any religious
or denominational institution or any member of the governing body thereof g
shall be a person professing a particular religion or belonging to a particular 4
denomination. a

4[(6) Nothing in this article shall prevent the State from making any fisevision
for the reservation of appointments or posts in favour of anygeon ically
weaker sections of citizens other than the classes mentioned %s i
addition to the existing reservation and subject m |bf ded per cent 16
of the posts in each category.] I;

t

Mi@ eligible employees to be considered _

°
It is an accepted legal positiongth,
for promotion is virtuglly '.p?f er) furdamental right guaranteed under article 16 ©
i

The guarantee ai deatioryin"matters of promotion under article 16 virtually a1
flows from gua under article 14 of the Constitution; Union of India v o1
ingl 2010'SC 1682. ”
0f untouchability.—“Untouchability” is abolished and its
y form is forbidden. The enforcement of any disability arising
ntouchability” shall be an offence punishable in accordance with law. ©}
187 Abolition of titles.—(1) No title, not being a military or academic ™
e distinetion, shall be conferred by the State.
(2) No citizen of India shall accept any title from any foreign State. P!
.. (3) No person who is not a citizen of India shall, while he holds any offict |
weliicliatof profit or trust under the State, accept without the consent of the Presiden a
any title from any foreign State. 1
(4) No person holding any office of profit or trust under the State shall, th
without the consent of the President, accept any present, emolument, or office 8
of any kind from or under any foreign State. ' 3

Right to Freedom i |

. 19. Protection of certain rights regarding freedom of speech, etc.—(1) Al
... citizens shall have the right— '

Private

~1. Ins. by the Constitution (Seventy-seventh Amendment) Act, 1995, sec. 2 (w.ef
3 17-6-1995). — =
'~ 2 Subs. by the Constitution (Eighty-fifth Amendment) Act, 2001, sec. 2, for “in matters o
GOy promotion to any class” (w.r.e.f. 17-6-1995),
@3 Ins. by the Constitution (Eighty-first Amendinent) Act, 2000, sec. 2 (w.e.f. 9-6-2000).
~ 4 Ins. by the Constitution (One Hundred and Third Amendment) Act, 2019, sec. 3 (w.ef 14-1
2019, vide S.0. 292(E), dated 14th January, 2019).
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icle 19 ., The Constitution of India mcda 13
8 Article 19] BN W i o B :['_L
to freedom of speech and ssion;
y /(‘ﬂ . . Mere tannoy-
{e" Ab) to assemble peaceably and without arms; Be: ry.scrve
B 0 ki' to form a?*ﬂf]:"mgfr?soi: unjons ?EEE'?E::EHW —n &
0 (d)” to move freely throughout the territory ofIndia PaDmoK ony
;{ 0‘ _Ae)" to reside and settle in any part of the territory S —
or T':“..--'o“3 - “*m:n'n‘u. LIV
iﬁ O (g)-~to practise any profession, or to carry on any ¢ U 2 or
he business, ety oy
r.] ﬂﬂ)/N;;ing in sub-clause (a) of clause (1) shall affect t "'":r;‘knl'l'-'gi 11 any

les exsting law, or prevent the State from making any law, in foecdey b law

s imposes reasonable restrictions on the exercise of the right c¢  YESedyeureru. said
eof  sub-clause in ﬂge_h@tesm,oiﬂ&&wﬂdmw_w.,mmw
lar  of the State, friendly relations with Foreign States, public order, decency or morality

or in relation to contempt of court, defamation or incitement to an offence.]
lon _(3) Nothing in sub-clause (b) of the said clause shall affect the operation of

'lt},: any existing law in so far as it imposes, or prevent the State from making any
it law imposing, in the interests of ®[the sovereignty and integrity 'of India_or|
Pl

public order, reasonable restrictions on the exercise of the right co by
the said sub-clause. — ™twdla "

el (4) Nothing in sub-clause (c) of the said clause sh %ZC operation
$16, of any existing law in so far as it imposes, orgfevent the State from making

Qailji'ﬁ_ any law imposing, in the interests' of o[ ignty and integrity of India
% or] public order or morality ofb restrictions on the exercise of the right

i conferred by the said
‘lt; (5) Nothinw 5 (d) and (e)] of the said clause shall affect the
law. Opergtion i W in so far as it imposes, or prevent the State from
smic Makilie anylaw fhposing, reasonable restrictions on the exercise of any of the
rights erred by the said sub-clauses either in the interests of the general
public or for the protection of the interests of any Scheduled Tribe.

fice (6) Nothing in sub-clause (g) of the said clause shall affect the operation of
dent any existing law in so far as it imposes, or prevent the State from making any

law imposing, fiaus - of the general public, reasonable restrictions on
shall, the exercise of # [& . erred by the said sub-clause, and, in particular,
bffice 8[m:'thing in tHE. ase shall affect the operation of any existing law

— 1. Ins. by the IESESEIES BN -seventh Alllﬂl’.’ﬂ_t!_l‘[‘lﬂiil Act, 2011, sec. 2 (w.e.f. 15-2-2012).

l) Al 2 Ins. b 4 Forty-fourth Amendment) Act, 1978, sec. 2(a)(i) (w.e.t.
' 3. Stibw the Constitution (Forty-fourth Amendment) Act, 1978,
(wel ¢ irst Amendment) Act, 1951, sec. 3(a), for clause (2) (with
hers ¢ 5. Ins, by the IS8 n nth Amendment) Act, 1963, sec. 2(a) (w.e.f. 5-10-1963).

6. Ins, by the “ia Svagiaky, enth Amendment) Act, 1963, sec. 2(b) (w.e.f. 5-10-1968).

7. Subs. by t o oy y-fourth Amendment) Act, 1978, sec. 2(b), for “sub-clauses (d),
£ 141 G AN

“rst Amendment) Act, 1951, sec, 3(), for certain words (w.e.f.
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14 The Constitution of India [Article 19

e
!

in so far as it relates to, or prevent the State from making any law rel

\Li¢

ating '
|

to,~— Fish

(i) the professional or technical qualifications necessary for practising |
any profession or carrying on any occupation, trade or business,
or

(ii) the carrying on by the State, or by a corporation owned or controlled
by the State, of any trade, business, industry or service, whether to
the exclusion, complete or partial, of citizens or otherwise].

COMMENTS [
A company cannot maintain a petition under article 32 for enforcement of fundamental |
rights guaranteed under article 19. Company not being a citizen has no fundamental
rights; Shree Sidhbali Steels Ltd. v. State of Uttar Pradesh, AIR 2011 SC 1175: (2011) 3 SCC
193: (2011) 1 SCALE 676.
Freedom of speech ~ Restriction
Duty of media to provide correct information. It is the responsibility of the media
to ensure that they are not providing the public with information that is factually wrong
biased on simply unverified information. The right to freedom of speech is enshrined
in article 19(1)(a) of the Constitution. However, this right is restricted by article 19(2) in |
the interest of the sovereignty and integrity of India, security of th , Public order,
decency and morality and also Contempt of Courts Act and de u%; anjay Narayan,
2081 (1

Editor-in-Chief Hindustan v. Hon. High Court of begr] 74; (2011) 9
SCALE 532.

Scope ° Q 1

This vires of any suborgir te@ ient’ can be challenged on the ground tha_j:}f
it is arbitrary, e 1él ana\o article 14 of the Constitution; Sudhir Kuma%
Consul v. Allalabad Baak, \R051) (

(2) SL

SCC 486: JT 2011 (2) SC 418: 2011 (2) LLJ 199: 2011

L parhertion 0 Dy AT ,l.'.':“‘N‘-LO !lt:'l,_bji:hd_‘ |
ction in respect of Gonviction for offences.—(1) No person shall

cted of any offence except for violation of a law in force at the time of
commission of the act charged as an offence, nor be subjected to a penalty
greater than that which might have been inflicted under the law in force at the
time of the commission of the offence. ex posr fou0 laws.

~ (2y'No person shall be prosecuted and punished for the same offence more
than once.  Double feobar

__{3)"No person accused of any offence shall be compelled to be a witness

against himself. sc\d meAmmation ¢ ot an A amadinal T

SV e ook uecd g .
fl.'\n\"all'l:i:l |

Fad et ion COMMENTS :

G - r;! T' v’(ﬁ Right against self-incrimination under article 20(3) does not exclude any voluntary I
CeTe gtatements made in exercise of free will and volition; Mohanimed Ajmal Mohanimad Amir
e.{e'.nr__ \1#n Kasab v. State of Maharashtra, 2012 AIR (SC) 3565: 2012 (9) SCC 1: 2012 (8) JT 4: 2012 (7).

SCALE 553.
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"3 | order to bring the testimony of an accused within the prohibition of constitutional
i, rotection, it must be of such character that by itself it tends to incriminate the accused.
 For invoking the constitutional rights under article 20(3) a formal accusation against the
d person claiming the protection must exist; Balasaheb v. State of Maharashtra, AIR 2011 SC
o 304 (2011) 1 SCC 364: JT 2010 (13) SC 744: (2010) 13 SCALE 180.
(iii) It is trite law that the sentence impossable on the date of commission of the
offence has to determine the sentence impossable on completion of trial. This proposition
| s clear even on a bare reading of article 20(1). Under article 20(1) what is prohibited
al = ¢ the conviction and sentence in criminal proceedings under ex post facto law; Ravinder
gaé | Singh v. State of Himachal Pradesh, AIR 2010 SC 199. o Rt w0 B Lot
[ 21. Protection of life and personal liberty.—No person shall be deprived
~ of his life or personal liberty except according to procedure established by
tia| " Ay el Ef““';\,\f"f:f_‘m 20|31 = Wonof e SuApepened
r8 o Chem T coMMENTS Auerny eomepmans.
in (i) There is a need to continuously monitor the progress in the implementa 'mu:f o
“ler, the constitutional mandate to make available to the elderly the right to live wi ity
fan,  and to provide them with reasonable accommodation, medical facilities and gfriatricicare.
)9 While this may take some time, the only available solution. ﬁ;%'damus
. which is a well-recognised practice and procedure adopted by\this\Coutk,is Several cases
to ensure that the rights of the people are respect ogniz{d and enforced and that
social justice as postulated by the Prearfble,j %ﬁmﬁm is given meaning and
hﬁ.@ teeth; Ashwani Kumar v. Union of Indi ith Petitio! ) No. 193 of 2016, decided on
B’{‘{ | 18-12-2018 (Supreme Copsth ], 01 3 |
i (ii) Article 21 ing1i eaning encompasses various rights of elderly
‘ 1 persons/senior iti such it to dignity, right to health, right to adequate pension
:ha andgright elig “I¥ere is need to continuously monitor implementation of rights of
eof e P ior citizens. Thus, a continuing mandamus is required to be issued in
alty p > also as it is a well-recognized practice for enforcing social justice postulated
i the by Preamble. Directions, thus, issued for enforcement of said rights and statutory rights
under the Maintenance and Welfare of Parents and Senior Citizens Act, 2007 and other
Hote welfare schemes; Ashwani Kumar v. Union of India [WRIT PETITION (C) No. 193 OF 2018,
decided on 18-12-2018 (Supreme Court)].
: (iii) Right to life and personal liberty includes Right to privacy as an integral part
M guaranteed under part III of the Constitution; Justice K.S. Puttaswamy (Retd.) v. Union of
i India, AIR 2017 SC 4161.
, (iv) Timely delivery of justice is part of human rights. Denial of speedy justice is
| a threat to public confidence in the administration of justice; Hussain v. Union of India,
fn}af:r;l AIR 2017 SC 1362.
[1;’?;) (v) When the undertrial prisoners are detained in jail custody to an indefinite
- Period, article 21 of the Constitution is violated; Dipak Shubashchandra Mehta v. Central
Bureay of Investigation, 2012 AIR (SC) 949: 2012 (4) SCC 134: 2012 (2) JT 439: 2012 (2)
SCALE 401.
(2 Peopls Unie g buil Voeres Nev union & ‘mdie — e Praee el :
(:\,j Yo (e Vo s ey '( fc--'
EREETAN & By
( 1 el Y
i S 5

|

1
..lvlar‘““"m )
Adicle 21] The Constitution of India - & v 14A
Minexa Aordal Ay LLOT - "-t-.(l\q Oed Ty Closely  artaled 0 Cochom, r
(ii) Protection funder article 20(3) does not extend to any kind of evidence but only

jo self-incriminating statements relating to the charges brought against an accused.
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(vi) Right to privacy is an integral part of life. This is a cherished constitutional valyg
and it is important that human beings be allowed domains of freedom that are free 8 S
public scrutiny unless they act in an unlawful manner; Ram Jethmalani v. Union of Indi.led“
(2011) 8 SCC 1: JT 2011 (7) SC 104: (2011) 6 SCALE 691. the

(vii) Right to life is one of the basic human right and not even the State has th,
authority to violate that right; Siddharam Satlingappa Mhetre v. State of Maharashtra, JT 20
(13) SC 247: (2010) 12 SCALE 691. that

(viii) The woman's right to make reproductive choices is also a dimension of “persongCor:
liberty” as understood under article 21. It is important to recognise that reproductiy,
choices can be exercised to procreate as well as to abstain from procreating. The crucigbut
consideration is that a woman’s right to privacy, dignity and bodily integrity should pgrot
respected. This means that there should be no restriction whatsoever on the exercise goun
reproduction choices such as a woman'’s right to refuse participation in sexual activiy
or alternatively the insistence on use of contraceptive methods. Furthermore, women agwhi
also free to choose birth control methods such as undergoing sterilisation proceduresg j
Taken to their logical conclusion, reproductive rights include a woman'’s entitlemenon
to carry a pregnancy to its full term, to give birth and to subsequently raise children
However, in the case of pregnant women there is also a “‘compelling State interest’ i, _
protecting the life of the prospective child; Suchita Srivastava v. Chand; minis!'mtionbeﬁ_
AIR 2010 SC 235, exc.

(ix) Right to livelihood is an integral facet of t}‘:%ugli&' a Kumar v. Sta'ﬁ_::i:

of Haryana, JT (1994) 2 SC 94.

(x) A boy and a girl marri ¥ n{her n yyill. They were majors and the marriage
was duly registeres hy ot§-‘1 authority. The police officials have no role in théii;—
conjugal affairs{and la ording authorities have no right to interfere with theil
married li . In Pacy they are duty bound to prevent others who interfere in thei
i h mar Todi v. Kishwar Jahan, AIR 2011 SC 1254: (2011) 3 SCC 758: JI

50: (2011) 3 SCALE 94: 2011 Cr LJ 2317. f/
O ¢

xi) The word life in article 21 means a life of dignity and not just an animal life
Budhadev Karmaskar v. State of West Bengal, AIR 2011 SC 2636: (2011) (10) SCC 277: ]J1
2011 (8) SC 289: (2011) 8 SCALE 155.

(xii) Clause 4 of Bye-laws framed by Cine Costume, Make-up Artists and Hail
Dressers Association, a registered Trade Union, restricting membership of associatiof
only to men (Make-up men, costume men and hair dressers) violates section 21 of the
Trade Unions Act, 1926, for the Act has not made any distinction between men and
women. Had it made a bold distinction it would have been indubitably unconstitutional
The Legislature, by way of amendment in section 21A of the 1926 Act, has only fixed
the age. The clause, apart from violating the statutory command, also violates the
constitutional mandate which postulates that there cannot be any discrimination of
ground of sex. Such discrimination in the access of employment and to be considered
for the employment unless some justifiable riders are attached to it, cannot withstandlaw
scrutiny. When the access or entry is denied, article 21 which deals with livelihood ifag
offended. It also works against the fundamental human rights. Such kind of debarmen! ord
creates a concavily in her capacity to earn her livelihood; Charu Khurana v. Union ”j-rep
India, AIR 2015 SC 839.

E

—
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tlue, 121A. Right to education.—The State shall provide free and compulsory
_te of education to all children of the age of six to fourteen years in such manner as

ndia, the State may, by law, determine.] Lamicsithmom v B
i the COMMENTS ’
2010 (i) In order to ensure compliance of article 21A of the Constitution, it is imperative

that schools must have qualified teachers and basic infrastructure: Environmental and
Consuner Protect Foundation v. Delhi Adwtinistration, 2012 (4) SCALE 243,

ctive (i) Right of a child should not be restricted only to free and compulsory education,
' put should be extended to have quality education without any discrimination on the

Ect?l ground of their economic, social and cultural background; State of Tamil Nadu v. K. Shyam
ke oi‘ Sunder, AIR 2011 SC 3470: (2011) 8 SCC 737: JT 2011 (9) SC 166: (2011) 8 SCALE 474.

tivity 2227 Protection against arrest and de!e_rj_lit_m in 'E?_l_'tji}__‘_ cases.—(}No person
n are who is arrested shall be detained in custody without being informed, as soon
[ures, as may be, of the grounds for such arrest nor shall he be denied the right to
ment consult, and to be defended by, a legal practitioner of his choice.

dren, (2)-Every person who is arrested and detained in custody shall be produced
PN efore the nearest magistrate within a period of twenty-four hours of sudearrest

l'nlrmr,- -excluding the time necessary for the journey from the place of arrest% court
n

' gtape @' the magistrate and no such person shall be detained in e the
‘ £ '{,mid period without the authority of a magistrate. k @a Aol ¢ madiay
(3) Nothing in clauses (1) and (2) shall app 5 . :

somal

——

friage|

ithei;] (a) to any person who for the ti e is an enemy alien; or "\:';rg BN
thegd (b) to any person who is a ¥ r detained under any law providing (|
%;hﬁ for preventi I

ventive detention shall authorise the detention

_{4) No law providi
J life of a person for : Ig i0d than three months unless—

77: T a) d N Bnﬁ:d consisting of persons who are, or have been, or
\ aledualified to be appointed as, Judges of a High Court has reported

| Hair fore the expiration of the said period of three months that there
P P

sation is in its opinion sufficient cause for such detention:

of th; Provided that nothing in this sub-clause shall authorise the
i detention of any person beyond the maximum period prescribed by
! E::d any law made by Parliament under sub-clause (b) of clause (7); or
es He (b) such person is detained in accordance with the provisions of any
lon an law made by Parliament under sub-clauses (a) and (b) of clause (7).
iidemg._ (5) When any person is detained in pursuance of an order made under any
I:Jitgnﬁ ;laW providing for preventive detention, the authority making the order shall,
[ faS

irment., 00N as may be, communicate to such person the grounds on which the
bejin q.r:;c-r der has been made and shall afford him the earliest opportunity of making a
"¢Presentation against the order.

LTs. by the Constitution (i hty-sixth Amendment) Act, 2002, sec. 2 (w.e.f, 1-4-2010),
2. On the enforcement of secﬁon‘!i' of the Constitution (Forty-fourth mendment) Acl, 1978,
arlicle 22 shall stand amended as directed in section 3 of that Act. (Ed.—So far no date has

been notified for the enforcement of section 3.
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(6) Nothmg in clause (5) Shall require the authﬁrily Inakiﬂg any Such order
as is referred to in that clause to disclose facts which such authority considers
to be against the public interest to disclose.

(7) Parliament may by law prescribe— |

(a) the circumstances under which, and the class or classes of cases in
which, a person may be detained for a period longer than three
months under any law providing for preventive detention without
obtaining the opinion of an Advisory Board in accordance with the
provisions of sub-clause (a) of clause (4);

(b) the maximum period for which any person may in any class or
classes of cases be detained under any law providing for preventive
detention; and

(c) the procedure to be followed by an Advisory Board in an inquiry
under sub-clause (a) of clause (4).

COMMENT |
The right under article 22(2) is available only against illegal detention by police. It
is not available against custody in jail of a person pursuant to a judicial guder as article |
22(2) does not operate against the judicial order; Sadhzi Pragyia Sihg rv. State of
Maharashtra, JT 2011 (12) SC 56: (2011) 10 SCALE 771.

Right aga f.ﬂ_s_t.,_Exp!oriﬂ%z
.23, Prohibition of traffic in hum s and\forced labour.—(1) Traffic in
human beings and begar and o 1 s of forced labour are prohibited
and any contraventi is prviston shall be an offence punishable in
accordance with@faw. | Wk Yehia v Tomiitedn _ o chitd faban

(2) Nat in thij) alticle shall prevent the State from imposing compulsory
ervi ubllic purposes, and in imposing such service the State shall not
ke scrimination on grounds only of religion, race, caste or class or
f them. Pandhun Moty et N Uol = thildd fohsusp
——24. Prohibition of employment of children in factories, etc—No child

below the age of fourteen years shall be employed to work in any factory or
mine or engaged in any other hazardous employment.

Right to Freedom of Religion
25. Freedom of conscience and free profession, practice and propagation
of religion.—(1) Subject to public order, morality and health and to the other
(~ provisions of this Part, all persons are equally entitled to freedom of conscience
Other and the right freely to profess, practise and propagate religion.
Juatacenad (2) Nothing in this article shall affect the operation of any existing law of
b ~nic prevent the State from making any law—

\ (a) regulating or restricting any economic, financial, political or othef
secular activity which may be associated with religious practice;
thakin I‘jﬁfr‘uﬂ parishdasi v modes g ugdar S |
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(b) E‘mvidin for social welfare and reform or the throwin open of
indu re iﬁiuus institutions of a public character to all cgsses and
sections of Hindus, ,

Explanation | —The wearing and carrying of kirpans shall be deemed to be
included in the profession of the Sikh religion.

Explanation [l —In sub-clause (b) of clause (2), the reference to Hindus shall
be construed as including a reference to persons professing the Sikh, Jaina or
Buddhist religion, and tﬁe reference to Eiindu religious institutions shall be
construed accordingly.

_-26. Freedom to manage religious affairs.—Subject to public order, morality and
health, every religious denomination or any section thereof shall have the right—
(a) to establish and maintain institutions for religious and charitable
Furposes;
(b) to manage its own affairs in matters of reli ion;
(c) to own and acquire movable and immovable lla_lroperty; and
(d) to administer such property in accordance with law.
COMMENTS
Religious Rights :

e object and purpose of enacting article 26 is to protect the rights conferred therein
on a ‘religious denomination’ or a section thereof. However, the rights conferred fuder
article 26 are subject to public order, morality and health and not subject to, er
provision of Part Il of the Constitution as theé limitation has been ‘;preseri e
makers by virtue of article 25 of the Constitution; Dr. Subramaniz & ! Tanu!
Nadu, AIR 2015 SC 460.

27. Freedom as to payment of taxes for promotion \bf particular
religion.—No person shall’ be compelled to any fyxes, the proceeds of
which are specifically appropriated xpenses for the promotion
or maintenance of any particular reli 'ﬁg orie :

are o,

us denomination. 7
28.Freedom as to attenyla re 1s instruction or religious worship in
cerfain educational i ) religious instruction Fﬁmll be provided
i Tk y maintained out of State funds.

(2) Nothing ) shall apply to an educational institution which is
ut has been established under any endowment or trust
igious instruction shall be imparted in such institution.
n attending any educational institution recognised by the State
g aid out of State funds shall be required to take part in any religious
instruction that may be imparted in such institution or to attend any religious worship
that may be conducted in such institution or in any premises attached thereto unless
such person or, if such person is a minor, his guardian has given his consent thereto.

B Cultural and Educational Rights

*-29. Protection of interests of minorities.—(1) Any section of the citizens
residing in the territory of India or any part thereof having a distinct language,
seript or culture of its own shall have’ the right to conserve the same.

—2) No citizen shall be denied admission into any educational institution
maintained by the State or receiving aid out of State funds on grounds only of
religion, race, caste, language or any of them. =

E’ : tof minorities to establish and administer educational institutions,—
(1) All minorities, whether based on religion or langu: ge, shall have the right to
establish and administer educational institutions oﬁua

'[(1A) Tn making any law providing for the compulsory acquisitionof
any property of an educational institution established and a!ministered by a
minority, referred to in clause (1), the State shall ensure that the amount fixed
by or determined under such law for the acquisition of such roperty is such
as would not restrict or abrogate the right guaranteed under I:Eat clause.]
k"c‘r\r'l it Yo Mmenity  ftH uges
L. Ins, by the Constitution (Forty-fourth Amendment) Act; ‘1978, sec. 4 (w.e.f. 20-6-1979).

_tl;lgi;,chaice. Leatahbished Loy mene o i
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2} The State shall not, in granting aid to educational institutions, discriminate
a§ain5t any educational institution on the ground that it is under the management
of a minority, whether based on religion or language.

COMMENTS

(i) Autonomy of a minority institution does not dispense with the requirement to act
fairly and a transparent manner. It is liable to be tested in exercise of power of judicial
review under Article 226 of the Constitution: My, oy C. Da. Conceicao v. State of Goa,
AIR 2017 SC 1834, .

Eii} The rights conferred by article 30 of the Constitution to the minority are in two parts.
The first part is the right to establish the institution of minority’s choice and the second
part relates to the right to administration of such institution, The word establishment herein
means bringing into being of an institution and it must be b{f minority community. The
administration means management of the affairs of the institution. Thus in order to claim
minority /linguistic status for an institution in any State, the authorities must be satisfied
firstly that the institution has been established by the dpersnns who are minority in such State; |
and secondly, the right of administration of the sai minnriiy.«’]in?listic institution is also
vested in those persons who are minority in such State. Thé right conferred by article 30
cannot be interpreted as if irrespective of the persons who established the institution in the
State for the benefit of persons who are minority, any person, be it nnn-minurili,r in other
place, can administer and run such institution; ~ Dayanand Anglo Vedic DAV Co lege Trust
and Management Society v. State of Mﬁ.fmmshi.'m, AlIR 2013 sC 14§ﬂ. 4
. Ll LU gend.

31, Cnmpulsury acguisition of property.—[Rep. by the Constitution (Forty-
fourth Amendment) Act, 1978, sec. 6 (w.e.f. 20-6-1979).]] - .

*[Saving of Certain Laws)

[31A. Saving of laws providing for acquisition o tes, ete—
3[(1) Notwithstan ing anything contained in article 13, noda p for—
(@) the acquisition by the State of any oNof qny ki therein or '

the extinguishment or modification of 1y Such ts, or

(b) the taking over of the mana t of arly ploperty by the State for
r gt e ic interest or in order to secure
tof the Property, or
r

a limited period ei

the proper. managesr 7

the a f i more corporations either in the public
inter@st or i} orjlel) to secure the proper management of any of the
1 or

)
[ xtinglishment or modification of any rights of managing agents,
I \/ taries and treasurers, managing directors, directors or managers !
e)

(c)

of corporations, or of any voting rights of shareholders thereof, or
the extinguishment or modification of any rights accruing by virtue
of any agreement, lease or licence for the Eu:pose of searching for,
. or winning, any mineral or mineral oil, or the premature termination
or cancellation’ of anti,; such agreement, lease or licence,
' shall be deemed to be void on the ground that it is inconsistont with, or takes
away or abridges angz of the,ri‘ghts conferred by [article 14 or article 19):

rovided éua't where such law is a law made by the Legislature of a State,

the provisions of this article shall not apply thereto unless such law, havi

been reserved for the consideration of the President, has received his assent;]
‘[Provided further that where any law makes any provision for the acquisition
by the State of any estate and where any land comprised therein is held by a

1. The sub-heading “Right fo Fr'?rrry“ omittec by the Constitution (Forty-fourth Amendment)
Act, 1978, sec. bﬂ (w.e.f. 20-6-1979).

Article 31 was earlier amended by the Constitution (Fourth Amendment) Act, 1955, sec. 2 (w.e.f

27-4-1955) and by the Constitution ( wenty-fifth Amendment} Act, 1971, sec. 2 {w.e f 20-4-1972),

Ins. by the Constitution (Forty-second Amendment) Act, 1976, sec. 3 (w.e.f, 31-1977),

Ins. by the Constitution (First Amendment) Act, 1951, sec. 4 (with retrospective effect),

Subs. ‘by the Constitution (Fourth Amendment) Act, 1955, sec, 3(a), for clause (1) {with

retrospective effect).

Subs. by the Constitution (Forty-fourth Amendment) Act, 1978, sec. 7, for “article 14,

article 19 or article 317 (w.e.f. 20-6-1979),

Ins. by the Constitution (Seventeenth Amendment) Act, 1964, spe. 20i) (weed. 20-6-1964),

MNop wee
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person under his personal cultivation, it shall not be lawful for the State to acquire
any l;o,rtiun of such land as is within the ceiling limit applicable to him under any
law for the time being in force or any building or structure standing thereon or
appurtenant thereto, unless the law relating to the acquisition of such land,
building or structure, provides for payment of compensation at a rate which shall
not be less than the market value thereof.]

(2) In this article,—

'[(@) the expression “estate” shall, in relation to any local area, have the
same meaning as that expression or its local equivalent has in the
existing law relating to land tenures in force in that area and shall
also include—

() any jagir, inam or muafi or other similar grant and in the States of
’[Tamil Nadu] and Kerala, any janmam right;

(ii; any land geld under f;yetumri SefﬂEl?ent;ml .

(iii) any land held or let for purposes of agriculture or for purposes
anZillary thereto, includj;nuépwaste lang:il, forest land, land for
pasture or sites of buildings and other structures occupied b
cultivators of land, agricultural labourers and village artisans;

(b) the expression “rights”, in relation to an estate, shall include any
rights vesting in a proprietor, sub-proprietor, under-proprietor, tenure-
holder, [raiyat, under-raiyat] or other intermediary and any rights or
privileges in respect of land revenue.]

'[31B. Validation of certain Acts and Regulations.—Without
generality of the provisions contained in article 31A, none o
Regulations specified in the Ninth Schedule nor any of igi
be deemed to be void, or ever to have become voic{ 0
i tion or provision is inconsistent with, or takes awa'y or \bridges any of the

rights conferred by, any provisions of this “ar), and Snotwithstanding any

judgment, decree or order of any courtor <1 tohe contrary, each of the said

Acts and Regulations shall, subjec or any competent Legislature to

repeal or amend it, continué\ip-forc ]

5[31C. Saving of flaws \zi effect to certain directive principles.—

Notwithstanding ' ained in article 13, no law giving effect to the

licy of the St ds.séeuring “[all or any of the principles laid down in Part

WJ &be void on the ground that it is inconsistent with, or takes

y of the rights conferred by 7[article 14 or article 19] &[and no
law containing a declaration that it is hfor giving effect to such policy shall be called in
any court on the ground that it does not give effect to such policy]:

1. Subs. by the ConsHtution (Seventeenth Amendment) Act, 1964, sec, 2(ii), for sub-clause
(n) (with retmsfettive effect). Earlier clause (a) was amended by the Constitution (Fourth
Amencdment) Act, 1955, sec. 3&](1) {with retrosg:;;ftive effect)” and by the Constitution
g?venﬂ't Amendment) Act, 1956, sec. 29 and - (weelf, 1-11-1956),
bs. by the Madras State (Alteration of Name) Act, 1968 (53 of 1968), sec. 4, for
“Madras” (wi.el. 14-1-1969),
1[;?. by the Constitution (Fourth Amendment) Act, 1955, sec. 3(b)(ii) (with retrospective
eltect).
Ins, by the Constitution (First Amendment) Act, 1951, sec. 5 (w.e.f. 18-6-1951),
. Ing; bi; the Constitution (Twenty-fifth Amendment) Act, 1971, sec. 3 (w.ef, 20-4-1972),
Subs. by the Constitution (Forty-second Amendment) Act, 1976, sec. 4, for “the principles
ﬂ:eciﬁed in clause (b) or clause (c) of article 39" (w.ed. 3-1-1977). Section 4 has been
sgénrggl invalid by the Supreme Court in Minerva Mills Lid. v. Union of India, (1980) 2
7. Subs. by the Constitution (Forty-fourth Amendment) Act, 1978, sec. 8, for “article 14,
article 19 or article 31" (w.e.f.” 20-6-1979),
8. In Keshavananda Bharati v. The State of Kerala, 1973 5upi!; SCR 1: (1973) 4 SCC 225: AIR
1973 SC 1461, the Supreme Court held the provision in italics to be invalid.

poE 8N
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Provided that where such law is made by the Legislature of a State, the
provisions of this article shall not apply thereto unless such law, having been
reserved for the consideration of the .Eresident, has received his assent.]

131D. Saving of laws in respect of anti-national aclivilies.—[Rgp. by the
Constitution ( Forty-third Amendment) Act, 1977, section 2 (w.ef. 13-4-1978).]]

Right to Constitutional Remedies

32. Remedies for enforcement of rights conferred by this Part.—(1) The
right to move the Supréme Court by appropriate proceedings for the enforcement
of the rights conferred by this Part is guaranteed.

(2) The Supreme Court shall have power to issue directions or orders or
writs, including writs in the nature of habeas corpus, mandamus, prohibition, quo
warranto and certiorari, whichever may be appropriate, for the enforcement of
any of the rights conferred by this Part, ,

(3) Without prejudice to’ the powers conferred on the Supreme Court by
clauses (1) and (2‘;, arliament ma by law empower any other court to exercise
within the local limits of its jurisdiction all or any of the powers exercisable by
the Supreme Court under clause (2), At By 8% gmicakar

(4) The right guaranteed by this article shall not[be suspended except as
otherwise provided for by this Constitution. ( 33— ey and cod ol e o

2 ‘jut‘g;g';tll'\"-iﬂi COMMENTS e 12 Lawariiu VErad i
(i) Habeas. mrpusﬁﬂcannut be used for mere enforcement o;f ord_j ed\by foreign

oo

court; Nifltya Ainid 'iimﬂnn v. State of NCT of Dellii, Al :

(ii) Article 32 which has been described as the * angl soul” < Constitution

g;narantees the right to move the SIJLFTE;'&'le Court for the enibre of all or of

the fundamental nﬁhts conferred by Part [1l of theConsti ion: This article is, therefore,
a

itself a fundamental right; Assanm Sanmglita Maladipeha v. Uion of India, AIR 2015 SC 783, |
(iii) A company cannot maintainga Wetiti der articlé 32 for enforcement of
fundamental ri l[E;ts | e ¥0. -nm%any not bemiﬁl citizen has no }
%1 2 els Wiat v. State of Uttar Pradesh, 2011 SC 1175 |
'pi-c':priare relief under the provisions of Article 32,

undamental ng ts; §h it
(2011) 3 SCC 193: (2014) 1
(iv) Citizens areg e ]
provided it -is@t salistaction of the court that the Fundamental Rights of

olated; Poonam v, Symit Tanwar, AIR 2010 SC 1384: (2010) 4 sCC

petitioner
460\IT 20 o 259,

JE ra writ of fquo warranto, PIL is not maintainable in service matters. For
issua f writ of 'c{uo warranto the High Court has to satisfy that the appointment is

contrary to the statutory rules. Suitability or otherwise of a candidate for appointment to
a post in Government service is the function of the appointing autho 'lﬁand not of the
court unlesgs the a??ointmenl is cuntra? ta statutory provisions/rules; Hari Bansh Lal v.
Sahodar. Prasad Mak , AIR 2010 SC 3515,
(vi) The remedies evolved by way of writ jurisdiction are of an extraordinary nature,
ey cannot by granted as a matter of due course to provide redressal in situations where
statutory remedies are available: Kunga Nima Lrgﬁm V. State of Sikkim, AIR 2010 SC 1671
(vii) Judicial review under articles 32 and 226 is a basic feature of the Constitution
beyond the pale of amendability; Kihota v. Zachillu, AIR 1993 SC 412,

Writ of quo warrante , ] ,

. Before a citizen can claim a writ of fuo warraiito be must satisfy the court inter alia that
the office in question is a public office and it is held by a person ‘without legal authori
and that leads to the enquiry as to whether the appointment of the said person has been
in accordance witl law or not; Centre for PIL v, gm’ou of India, AIR 2011 5C 1267: (2011)
4 SCC 1: JT 2011 (2) 8C 613: (2011) 3 ALE 148, L A
Public Interest Litigation .,/ oy (Se) —= Talwedana by Judiin v el

A petition which lacks boma fides and is intended to settle businéats-riva:g or is aimed
at taking over a company or au’Emenﬁng the business of another intereste company a
the cost of closin business of office unifs in the garb of Public Interest Litigation would
be nothing but agus_e of the process of law; Kalyanesiwari v. Union of India, 2011) 3 sce
287: T 2011 (2) SC 38: -:2{}115’1 SCALE 651. 5P Lupe unlgm
—_— S WA el
1. Article 31D was earlier inseited by the Constitution (Forl'y-sccnld Amendment) Act, 1976,

see, 5 (w.elf. 3-1-1977)
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[32A. Constitutional validity of State laws not to be considered in
pmceedings under article 32.—[Rep. by the Constitution (Forty-third Amendment) Act,
1977, sec..3 (w.e.f. 13-4-1978).]] ,

%[33. Power of Parliament to modify the rights conferred by this Part in their
application to Forces, etc.—Parliament may, by law, determine to what extent any
OF the rights conferred by this Part shall, in Lﬁeir application to,—

(a) the members of the Armed Forces; or
(b) thed members of the Forces charged with the maintenance of public
order; or
(€) persons employed in any bureau or other organisation established by
the State for Furpases of intelligence or counter intelligence; or
(d) persons employed in, or in connection with, the telecommunication
systems set up for the purposes of any Force, bureau or organisation
referred to in clauses (aP] to (c),
be restricted or abrogated so as to ensure the proper discharge of their duties and
the maintenance of discipline among them.] :

_-34. Restriction on rights conferred by this Part while martial law is in force
in any area—Notwithstanding anything'in the foregoing provisions of this Part,
Parliament may by law indemnify ar?r person in the service of the Union or of a
State or any other person in respect of any act done by him in connection with the
maintenance or restoration of order in any area within the territory of Indig.where
martial law was in force or validate ang sentence passed, punig mart itiflicted
forfeiture ordered or other act done under martial law in suck arba)

35.Legislation to give effect to the provisions o Nctwitiistanding
anything in this Constitution,—

a) Parliament shall have, a;u:l L ture @f a'3tate shall not have,
(3L ower to make laws—
f;) with respegt to a 1m hich under clause (3) of article
16, ¢ offartifle®32, article 33 and article 34 may be
' v made by Parliament; and

irg punishment for those acts which are declared to be
der this Part,
arliament shall, as soon as may be after the commencement of
Constitution, make laws for prescribing punishment for the acts
referred to in sub-clause (ii);

ot \r ,»(b) any law in force immediately before the commencement of this

ot Constitution in the territory of India with respect to any of the matters
: Br of clause (a) or providing for punishment
ﬁ ' for any act referred to in sub-clause (ii) of that clause shall, subject to
W the terms thereof and to any ada;taﬁons and modifications that may
\) g be made therein under article 372, continue in force until altered or
~ repealed or amended by Parliament.
Explanation.—In this article, the expression “law in force” has the same
meaning as in article 372,

bositused di"—‘"“ e taos PART IV |, we Jas et
DIRECTIVE PRINCIPLES OF STATE POLICY © ™

{

calhd MY Sundd mana

36. Definition.—In this Part, unless the context otherwise regquires, '"ﬁieétei:te" .
has the same meaning as in Part I11.

37. Application of the principles contained in this Part.—The provisions
contained in this Part shall not be enforceable by any court, but the principles

1. Article 32A was eatlier inserted by the Constitution (Forty-second Amendment) Act, 1976,
sec. 6 (w.ef 1-2-1977).
2. Subs. by the Constitution (Fiftieth Amendment) Act, 1984, sec. 2, for article 33 (w.e.t.
11-9-1984).
G Bavelvg gt — Pidiotic, ok & aim “'(i b e
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therein laid down are nevertheless fundamental in the governance of the country
and it shall be the duty of the State to apply these principles in making laws.

COMMENTS ,

(i) Directive Principles have been reparded as soul of the Constitution as India is a
welfare State. They provide for idanclgn interpretation of fundamental rights of citizen
as also statutory rights; Charu Khurana v. Union of India, AIR 2015 SC 83Y.

(ii) Directive Principles of the State policy lay down the fundamental principles for
the governance of the country, and through these 7 rinciples, the State is directed to secure
that the ownership and control of the mater; resources of the community are 50
distributed as best to sub-serve the common good and that the operation of the économic
system does not result in the concentration of wealth and means of production to the
common detriment; K.T. Plantation Pot, Ltd, v. State of Karnataka, AIR 2011 SC 3430: (2011)
9 SCC 1: JT 2011 (9) SC 65: (2011) 8 SCALE 583,

38. State to secure a social order for the promotion of welfare of the people.—
'[(1)] The State shall strive to promote the welfare of the people by securing and
protecting as effectively as it may a social order in which Justice, social, economic
and political, shall inform all the institutions of the national life.

zf{E} The State shall, in particular, strive to minimise the inequalities in income,
and endeavour to eliminate inequalities in status, facilities and opportunities, not
only amongst individuals but also amongst groups of people residing in different
areas or engaged in different vocations,

—-39. Certain principles of policy to be followed by the State.—The State shall,

in particular, direct its policy towards securing— :

~{a)" that the citizens, men and women equally, have thegri to\\an
adequate means of livelihood;

(b)” that the ownership and control of the mbteriyl rdso f the

community are so distributed as 0 subsprvejthe ¢ on good;
(¢)” that the operation of the stem “does not result in the
concen althia f production to the common

f

cuaiipay for equal work for both men and women;
strength of workers, men and women, and the

] age of children are not abused and that citizens are not forced

y economic necessity to enter avocations unsuited to their age or

strenﬂl,

*l(f) that children are given opportunities and facilities to develop in a
healthy manner and in conditions of freedom and dignity and that
childhood and youth are protected against exploitation and against

s moral and material abandonment.]

m.ﬁﬁa]iusﬁce and free legal aid.—The State shall secure that the
operation of the legal system promotes jusfice, on a basis of equal opportunity, and
shall, in particular, provide free legal aid, by suitable legislation or schemes or in
any other way, to ensure that opportunities for securin. justice are not denied to
any citizen by reason of economic or other disabilities,

_40: Organisation of village panchayats.—The State shall take steps to organise
village panchayats and endow them with such powers and authority as may be
necessary to enable them to function as units of self-government.

- Kight to work, to education and to public assistance in certain cases,—

The State shall, within the limits of its economic capacity and development, make

1. Article 38 renumbered as clause (1) thereof by the Constitution (Forty-fourth Amendment)
Act, 1978, sec, 9 (w.ef. 20-6-1979).

2. Ins. by the Constitution (Forty-fourth Amendment) Act, 1978, &ec. 9 (w.ef, 20-6-1979),

3. Subs. by the Constitution (Forty-second Amendment) Act, 1976, sec. 7, for clause (f)
(w.ed.  3-1-1977).

4. Ins. by the Constitution (Porty-second Amendment) Act, 1976, sec. 8 (w.e.f. 3-1-1977),
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effective provision for securing the right to work, to education and to public
assistance in cases of unemployment, old age, sickness and disablement, and in
other cases of undeserved want. )
.~42. Provision for just and humane conditions of work and maternity relief.—
The State shall make provision for securing just and humane conditions of work

and for maternity relief.— Ym0l medernine coling-

43. Living wage, etc., for workei"s.—»’lhe State shgll endeavour to secure, by
suitable legislation or economic organisation or in any other way, to all workers,
agricultural, industrial or otherwise, work, a living wage, conditions of work
ensuring a decent standard of life and full enjoyment of leisure and social and
cultural opportunities and, in particular, the State shall endeavour to promote
cottage industries on an individual or co-operative basis in rural areas,

A. Participation of workers in management of industries.—The State

shall take steps, by suitable legislation or in an other way, to secure the
participation of workers in the management of undertakings, éstablishments or
other organisations engaged in any industry.]

?[43B. Promotion of co-operative societies.—The State shall endeavour to
promote voluntary formation, autonomous functioning, democratic control and
professional management of co-operative societies. ,

.-44. Uniform civil code for the citizens.—The State shall endeavour to secure
for the citizens a uniform civil code throughout the territory of India.

COMM Ly wint BEendnion prindipie, -
neiit e #0 ./ may be
tl I Andhra

Uniform law for all persons may be desirable. But i
Pradesh, 1996 1023.
-*[45. Provision for early childhooll care _a_tio to children below the
_ vigur Yo Peavi

counter-productive Sié) the unity of the nation; Pannalal Ban
age of six years.—The Statg shall de early childhood care and
education for all childse hély ¢ ge of six fyearse]

46. Promotion on«l and economic interests of Scheduled Castes,

i otfier weaker sections.—The State shall promote with

atiohal and economic interests of the weaker sections of the
' particular, of the Scheduled Castes and the Scheduled Tribes, and
shalliprete€t them from social injustice and all forms of exploitation. 7
47. Duty of the State to raise the level of nutrition and the standard of living
and to improve public health.—The State shall regard the raising of the level of
nutrition and the standard of living of its people and the improvement of public
health as among its Erimary duties and, in particular, the State shall endeavour
to bring about prohibition of the consumption except for medicinal purposes of
intoxicating drinks and of drugs which are injurious to health. '

COMMENTS

Article 47 of the Constitution is one of the Directive Principles of State Policy which
is fundamental in the governance of the country and the State has the power to
completely prohibit the manufacture, sale, possession, distribution and consumption of
liguor as a beverage because it is inherently dangerous to the human health.
Consequently, it is the privilege of the State and it is for the State to decide whether it
should part with that privilege, which depends upon the liquor Eollcy of the State, State
has, therefore, the exclusive right or privilege in respect of portable liquor. A citizen has,
therefore, no fundamental right to trade or business in Liquor as a beverage and the
activities, which are res extra commercium, cannot be carried on by any citizen and the State
can prohibit completely trade or business in portable liquor and thé State can also create
a monopoly in itself for the trade or business of liquor. State can also impose restrictions

(1. Ins. by the Constitution (Forty-second Amendment) Act, 1976, sec. 9 (w.e.f: 3-1-1977).
2. Ins. by the Constitution (Ninety-seventh Amendment) Act, 2011, sec. 3 (w.ef, 15-2-2012),
3. Subs. by the Constitution (Eighty-sixth Amendment) Act, 2002, sec. 3, for article 45 (w.e.f.

1-4-2010).
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and limitations on the trade or business in liquor as a beverage, which reatrjcﬁ?ns are

in nature different from those imposed on trade or business in le itimate activities and

ggogg aznd articles which are res commercium; State of Kerala v. Kandath Distilleries, AIR 2013
12, 3

48. Organisation of agriculture and animal husbandry.—The State shall
| endeavour to organise agriculture and animal husbandry on modern and scientific
J lines and shall, in particular, take steps for preserving and improving the breeds,

and prohibiting the slaughter of cows and calves and other milch and draught
Caﬂ! . v LA g Pakkae ".'.:1‘-_1 E

(14saA. Protection and imp}ovement f environment and safeguarding of
forests and wild life.—The State shall endeavour to protect and improve the
environment and to safeguard the forests and wild life of the country.

49. Protection of monuments and places and objects of national
importance —It shall be the obligation of the State to protect every monument or
place or object of artistic or historic interest, *[declared by or under law made by
Parliament] to be of national importance, from spoilation, disfigurement,
destruction, removal, disposal or export, as the case may be.

_ 50. Separation of judiciary_from executive.—The State shall take stens to

separate the judiciary from the executive in the public services of th
__51. Promotion of international peace and security.—The e 11
endéavourtd-—"""—"—""" "53| —
(a) promote international peace and secufy
[(!;:)‘ E:mtam just arf:;:i honourable relations b

i A ster respect for i

S 5 e dealings of organise
w Y (d)  encouragg settle

Ii;ﬂ\‘l oD V ART IVA Suran Srnahy Iommitée
| NTAL DUTIES (kY f\er=re
o uties.—It shall be the duty of every citizen of India—
bide by

| the Constitution and respect its ideals and institutions, the
\, National Flag and the National Anthem;
®)

eaty obligations in the
pl ne another; and

terfiational disputes by arbitration.

to cherish and follow the noble ideals which inspired our national
struggle for freedom;
(©) to uphold and protect the sovereignty, unity and integrity of India;
(d) to defend the country and render national service when called upon
to do so;
_-(€)" to promote harmony and the spirit of common brotherhood amongst
. ' all the people of India transcending religious, linguistic and regional
' or sectional diversities; to renounce practices derogatory to the di ity
of women; el L T
_(f) to value and preserve the rich heritage of our composite culture;
(8)" to protect and improve the natural environment including forests,
lakes, rivers and wild life, and to have compassion for living creatures;
(h) to develop the scientific temper, humanism and the spirit of inquiry
_and reform;
)" to safeguard public property and to abjure violence;

-1 Ins. by the Constitution (Forty-second Amendment) Act, 1976, sec. 10 (w.ef, 3-1-1977).
2. Subs. by the Constitution (Seventh Amendment) Act, 1956, sec. 27, for “declared by
Parliament by law" (w.ef 1-11-1956),
0¥ Fart VA (containing: article S1A) ing, by the Constitution (Forty-second Amendment)
= Act, 1976, sec. 11 (weef. 3-1-1877), L e
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() tostrive towards excellence in all spheres of individual and collective
activity so that the nation constantly rises to higher levels of
endeavour and achievement.]

kﬁ(k) who is a parent or guardian to provide opportunities for education to
his child or, as the case may be, ward between the age of six and
fourteen years.]
Fundasmrial COMMENTS

Provis as to ﬁ}ﬁlé'a%ental duties cannot be enforced by writs. They can be
promoted only by constitutional methods. But they can be used for interpreting
ambiguous statutes; See Mumbai Kamgar Sabha v. Abdulbhai, AIR 1976 SC 1455; Surya v.

Uinion of India, AIR 1982 Raj 1.

PART V
THE UNION

CHAPTER 1
THE EXECUTIVE

The President and Vice-President :
52, The President of India.—There shall be a President of India
837 Executive power of the Union.—(1) Tli_e;exegqi_:‘i,___ weg/of the
be vested in the President and shall be exercised by him either i through
officers subordinate to him in accordamce onstitti
Kﬂx oing provision, the supreme
shall

(2) Without prejudice to the gen
command of the Defe ords e URi be vested in the President and
the exercise there ted by law.

3) N i e shall—
\ﬁ)@d ‘med to transfer to the President any functions conferred by any
Xisting law on the Government of any State or other authority; or
(b) prevent Parliament from conferring by law functions on authorities
other than the President. ‘ '

—54: Election of President.—The President shall be elected by the members of

in.ele_cw_g..illggg COﬂSlSti.l'lg Of_ (. Amntent ™ T“r’:l.: 1:.1_'\\:._1‘1!.1 WH«@:‘&: .t
~..k@) the elected members of both Houses of Parliament; and e
{b)- the elected members of the Legislative Assemblies of the States.
*[Explanation—In this article and in article 55, “State” includes the National
Capital Territory of Delhi and the Union Territory of *Pondicherry.]

_-55. Manner of election of President.—(1) As far as practicable, there shall be
uniformity in the scale of representation of the different States at the election of the
President. Me Tred Profportionad  grpitieriolin od wpted.,

(2) For the purpose of securing such uniformity among the States inter se as
well as parity between the States as a whole and the Union, the number of votes

1. Added by the Constitution (Eighty-sixth Amendment) Act, 2002, sec. 4 (w.ef. 1-4-2010).

2. Ins. by the Constitution (Seventicth Amendment) Act, 1992, sec. 2 (w.ef. 1-6-1995).

* Now Puducherry, vide the Pondicherry (Alteration of Name) Act, 2006 (44 of 2006),
sec, 3 (wedf. 1-10-2006).
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which each elected member of Parliamen and of the Legislative Assembly of each

State is entitled to cast at such election shall be determined in the following
manner:—

(a) every elected member of the Legislative Assembly of a State shall have
as many votes as there are multiples of one thousand in the quotient

obtained by dividing the population of the State by the total number
of the elected members of the Assembly;

(b) if, after taking the said multiples of one thousand, the remainder is not
less than five hundred, then the vote of each member referred to in sub-
clause (a) shall be further increased by one;

(c) each elected member of either House of Parliament shall have such
number of votes as may be obtained by dividing the total number of
votes assigned to the members of the Legislative Assemblies of the
States under sub-clauses (a) and (b) by the total number of the elected

members of both Houses of Parliament, fractions exceeding one-half

being counted as one and other fractions being disregarded.

(3) The election of the President shall be held in accordance with the syst m
of proportional representation | y means of the single transferable vo the
voting at such election shall be by secret ballot,

Explanation—In this article, the expressio op\fa
population as ascertained at the last preceding censuy o i
figures have been published:

Provided that the reference in thi P the last preceding census of
which the relevant fi. e 1lflishibd shall, until the relevant figures for
the first census t: q | have been published, be construed as

_.B6_Te President.—(1) The President shall hold office for a term
i Ot the date on which he enters upon his office:
ed that—
_(a)"the President may, by writing under his hand addressed to the Vice-
H‘;;—‘ President, resign his office; ke
S (b)-the President may, for violation of the Constitution, be removed from

Lomr i T office by impeachment in the manner provided in article 61:

i .1.',.".:?"‘ (©) the President shall, notwithstanding the expiration of his term,
ﬁwé(f:[::_' continue to hold office until his successor enters upon his office.

<57. Eligibility for re-election.—A person who holds, or who has held, office
as President shall, subject to the other provisions of this Constitution, be eligible
for re-election to that office.

1. Subs. by the Constitution (Forty-second Amendment) Act, 1976, sec. 712, for the
Explanation (w.ef. 3-1-1977),

2. Subs. by the Constitution (Eighty-fourth Amendment) Act, 2001, sec. 2, for “2000” (w.ef.
21-2-2002).
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o ele
for ction as President unless he—

_Aay” is a citizen of India,

] has completecf Etclél—age-e-f-{hm‘y-ﬁvﬁem, and Cnmimem Xy

Acy is qualified for as a member of the House of the People.

’Kiﬁirsontsﬂﬁﬁmélé igiBlBr election as‘?‘f&lﬂ’éﬂ’{f he holds any ol
of profit Ot ghdhority subj OP‘} th' or the Govany of the any State or u€nts.
any loca era ect e control of said Governm
ang.@ffiestioh prdbir the passwseudy thiatarticle, a per@iidiall noMiced centédenat
oldnion or the Gov  t by'F™*] of any Sta  he is the Bnister ei or r for-PreUnion
of th ernor teorisa M the the
or for any State.
&9 Conditions of President’s office.—(1) The President shall not be a member
a ofaitber Boush@f Haliamenp gijof a House of the Legiskaivae of angtfifate, and

atéfbe electe Pfesident, © tha.ﬂ ament or of a Houseycat Legislgeat of any
# d he be deemed to have ed his in that

House on the date on which he enters upon his office as President.
(2) The President shall not hold any other office of profit.

(3) The President shall be entitled without payment of rent use of his
official residences and shall be also entitled to such emolum nig ces and

privileges as may be determined by Parliament by la vision in that
behalf is so made, such emoluments, allowances and pNvi es as are specified in

the Second Schedule. le
A The eﬂi&““m ts and allowance$ o@ ident shall not be diminished
Mg his te@h Offi  ce,

60. Oath or afﬁnnauon —-Ev ery Préident and every
ting as President or d funcﬂons of the President shall, before
entering upon l'us nfﬁc subscnbe inthe presence of the Chief Justice
of India ar, in 19 semormost Jud gof the Supreme Court available,
an oath or affi  the following form, thtis to say—
"L AB. do ear in the name of God ¢ will faithfully execute the
solemnly affirm

office of President (or discharge the functions of the President) of India and will

to the best of my ability preserve, protect and defend the Constitution and the law
and that I will devote myself to the service and well-being of the people of India.”

Procedure for i of th When a President is to
e " Plachment ° i""’““ﬁﬁ'"‘ﬁ}e shall be preferred

151’
be impeached for violation of the Consfitution, = by
eith
. ‘mggmn be preferred unless—

(a) the proposal to prefer such charge is contained in a resolution which

has been moved after at least fourteen days’ notice in signed
‘writing

LA

T Mo words “or Rajpramukh or Uparajpramukh” omitted by the Constitution (Seventh
Amendment) Act, 1956, sec. 29 and Sch, (w.ef. 1-11-1956).

AN ANl
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. Qualifications for election as President.—(1) No person shall be eligible
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by not less than one-fourth of the total number of members of the
House has been given of their intention to move the resolution, ang

(b) such resolution has been passed by a majority of not less than two.
thirds of the total membership of the House.

(3) When a charge has been so preferred by either House of Parliament, the
other House shall investigate the charge or cause the charge to be investigated ang
the President shall have the right to appear and to be represented at stich
investigation,

(4) If as a result of the investigation a resolution is passed by a majority of not |
less than two-thirds of the total membershi p of the House by which the charge was
investigated or caused to be investigated, declaring that the charge preferred
against the President has been sustai ed, such resolution shall have the effect of
removing the President from his office as from the date on which the resolution
is so passed.

_62Time of holding election to fill vacancy in the office of President and the
term of office of person elected to fill casual vacancy.—(1) An election to fill a
vacancy caused by the expiration of the term of office of Presic ent shall be
completed before the expiration of the term. :

~2) An election to fill a vacancy in the office of President:
Xl}

reason
of his death, resignation or removal, or otherwise shall Jx s #90n as possible
after, and in no case later than six months froft th‘%a occurrence of the
vacancy; and the person elected to fill the vacancy Yhallysubject to the provisions
of article 56, be entitled to hold office fo terin of five years from the date
on which he enters upon his effi '

63. The Vice-President —9here shall be a Vice-President of India.
T b
¢

e tw-officio Chairman of the Council of States,—

t éhm V?fciar Chairman of the Council of States and shall :
of profit: B i |

ing any period when the Vice-President acts as President or
ctions of the President under article 65, he shall not perform the
the office of Chairman of the Council of States and shall not be entitled
salary or allowance payable to the Chairman of the Council of States under
e Anviarticle 97,

ot 65. The Vice-President to act as President or to discharge his functions
L arn *‘)during casual vacancies in the office, or during the absence, of President.—(1)
In the event of the occurrence of any vacancy in the office of the President by reason
of his death, resignation or removal, or otherwise, the Vice-President shall act as
President until the date on which a new President elected in accordance with the

*  provisions of this Chapter to fill such vacancy enters upon his office.

(2) When the President is unable to discharge his functions owing to absence,
illness or any other cause, the Vice-President shall discharge his functions until
the date on which the President resumes his duties.

(3) The Vice-President shall, during, and in respect of, the period while he is
$0 acting as, or discharging the functions of, President, have all the powers and

immunities of the President and be entitled to such emoluments, allowances and
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rivileges as may be determined by Parliament by law and, until provision in that
behalf is so made, such emoluments, allowances and privileges as are specified in
the Second Schedule.

. Election of Vice-President.—(1) The Vice-President shall be elected by the
1members of an electoral college consisting of the M@@pi‘
Parliament] in accordance with the system of proportional representation by
means of the single transferable vote and the voting at such election shall be by
secret ballot.

(2) The Vice-President shall not be a member of either House of Parliament or
of a House of the Legislature of any State, and if a member of either House of
Parliament or of a House of the Legislature of any State be elected Vice-President,
he shall be deemed to have vacated his seat in that House on the date on which
he enters upon his office as Vice-President.

(3) No person shall be eligible for election as Vice-President unless he—

(a) is a citizen of India;

(b) has completed the age of thirty-five years; and

(c) is qualified for election as a member of the Council of States.

(4) A person shall not be eligible for election as Vice-President if he hold ‘ ]
office of profit under the Government of India or the Government of any$t
under any local or other authority subject to the con of
Governments.

Explanation.—For the purposes of this arhcle, afers on shaljnot be deemed to
hold any office of profit by reason only a e v 51dent or Vice-President
of the Union or the Governor 2[***] o ister either for the Union
or for - any State.

_67. Term of ofﬁc esiylent. —The Vice-President shall hold office for
a term of ﬁve e d te on which he enters upon his office:

rov
(a ice- Pres1dent may, by writing under his hand addressed to the
President, resign his office;

) a Vice-President may be removed from his office by a resolution of the
Council of States passed by a majority of all the then members of the
Council and agreed to by the House of the Penple, but no resolution
for the purpose of this clause shall be moved unless at least fourteen
days’ notice has been given of the intention to move the resolution;

(c) a Vice-President shall, notwithstanding the expiration of his term,
continue to hold office until his successor enters upon his office.

68. Time of holding election to fill vacancy in the office of Vice-President
and the term of office of person elected to fill casual vacancy.—(1) An election

1. Subs. by the Constitution (Eleventh Amendment) Act, 1961, sec. 2, for “members of both
-Houses of Parliament assembled at a joint meeting” (w.e.f. 19-12-1961).

2. The words “or Rajpramukh or Uparajpramukh” omitted by the Constitution (Seventh
Amendment) Act, 1956, sec. 29 and Sch. (w.e.f 1-11-1956).
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to fill a vacancy caused by the expiration of the term of office of Vice-President
shall be completed before the expiration of the term.

’ (2) An election to fill a vacancy in the office of Vice-President occurring by
reason of his death, resignation or removal, or otherwise shall be held as soon as
possible after the occurrence of the vacancy, and the person elected to fill the
vacancy shall, subject to the provisions of article 67, be entitled to hold office for
the full term of five years from the date on which he enters upon his office.

~%9. Oath or affirmation by the Vice-President.—Every Vice-President shall,

person appointed in that behalf by him, an oath or affirmation in the following
form, that is to say—

LB, de ~SooE T the name of God that I will bear true faith, and

solemnly affirm

allegiance to the Constitution of India as by law established and that I will
faithfully discharge the duty upon which I am about to enter.”

70. Discharge of President’s functions in other contingencies.—Parliament
may make such provision as it thinks fit for the discharge of the functions of the
Preiif?elyn any contingency not provided for in this Chapter.

171. Matters relating to, or connected with, the election ident or
Vice-President.—(1) All doubts and disputes arising out of %‘ ection with
the election of a President or Vice-President sha i qu@n d decided by
the Supreme Court whose degision sha final g ' '

(2) If the election of a S e%ﬂ: or Vice-President is declared void
by the Supren% ; t¥) In the exercise and performance of the
powers a e Qffice of President or Vice-President, as the case may be,
e

o of the decision of the Supreme Court shall not be invalidated
' \ by f that declaration.
3) Subject to the provisions of this Constitution, Parliament may by law

' regulate any matter relating to or connected with the election of a President or
Vice-President.

(4) The election of a person as President or Vice-President shall not be called
in question on the ground of the existence of any vacancy for whatever reason
among the members of the electoral college electing him. |

72 Power of President to grant pardons, etc, and to suspend, remit or
commute sentences in certain cases.—(1) The President shall have the power to
grant pardons, reprieves, respites or remissions of punishment or to suspend, remit
I or commute the sentence of any person convicted of any offence—

= (a) in all cases where the punishment or sentence is by a Court Martial;
| 5 o (b) in all cases where the punishment or sentence is for an offence against

4

]
e q

. ¢ any law relating to a matter to which the executive power of the Union
| EXN extends;

b o, e (c) in all cases where the sentence is a sentence of death,

|

Il \J 1 Subs. by the Constitution (Forty-fourth Amendment) Act 1978, sec. 10, for
article 71 (w.e.l. 20-6-1979). Earlier article 71 was amended by the Constitution (Eleventh
Amendment) Act, 1961, sec. 3 (weel. 19-12-1961) and was substituted by the
Constitution (Thirty-ninth Amendment) Acl, 1975, sec. 2 (w.edf. 10-8-1975)

before entering upon his office, make and subscribe before the President, or some |

e e e g i

[T




factors or the same is founded on extraneous or irrelevant considerations or is vitiated

ad due to mala fide or patent arbitrariness; Devender Pal Singh Bhullar v. State of N.C.T. of Delhi,
. AIR 2013 SC 1975.

il (ii) The power of the sovereign to grant remission is within its exclusive domain and

it is for this reason that our Constitution makers went on to incorporate the provisions

of article 72 and article 161 of the Constitution. This responsibility was cast upon the

Executive through a constitutional mandate to ensure that some public purpose may
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nt (2) Nothing in sub-clause (a) of clause (1) shall affect the power conferred by
jaw on any officer of the Armed Forces of the Union to suspend, remit or commute
y a sentence passed by a Court martial.
as (3) Nothing in sub-clause (c) of clause (1) shall affect the power to suspend,
he remit or commute a sentence of death exercisable by the Governor [***] of a State
or under any law for the time being in force.
COMMENTS
i, | (i) While examining challenge to the decision taken by the President under article 72
ne | of the Constitution on mercy petition, the Courts power of judicial review is very limited.
ng F The Court can neither sit in appeal nor exercise the power of review, but can interfere
' ifitis found that the decision has been taken without application of mind to the relevant
|

.ﬁg require fulfilment by grant of remission in appropriate cases. This power was never

[ intended to be used or utilized by the Executive as an unbridled power of reprieve. Power
{ of clemency is to be exercised cautiously and in appropriate cases, which in effect,
or | mitigates the sentence of punishment awarded and which does not, in any way wipe out
th |  the conviction. It is a power which the sovereign exercises against its udicial
y mandate; State of Haryana v. Jagdish, AIR 2010 SC 1690. &

r 73. Extent of executive power of the Union.—(17 Subjdt tdth sions of
!i d this Constitution, the executive power of the Ulni rfs& eljten

}? & (a) to the matters with respRct arliathent has power to make

gl laws; and \

;Ei]’ (b) to the eflercisdfo s¥h ights, authority and jurisdiction as are
' exergisgb e Government of India by virtue of any treaty or

n

aw rov t the executive power referred to in sub-clause (a) shall not, save

or as provided in this Constitution or in any law made by Parliament,

ex| in any State ?[***] to matters with respect to which the Legislature of the

led State has also power to make laws.
(2) Until otherwise provided by Parliament, a State and any officer or authority

- of a State may, notwithstanding anything in this article, continue to exercise in
o matters with respect to which Parliament has power to make laws for that State
I such executive power or functions as the State or officer or authority thereof could
L5 exercise immediately before the commencement of this Constitution.

‘ _ Council of Ministers

. _74:Council of Ministers to aid and advise President.—?[(1) There shall be a
ial; Council of Ministers with the Prime Minister at the head to aid and advise the
nst President who shall, in the exercise of his functions, act in accordance with such
ion advice;] =

I 1. The words “or Rajpramukh” omitted by the Constitution (Seventh Amendment) Act,
1956, sec. 29 and Sch. (w.ef. 1-11-1956). ;
i 2. The words and letters “specified in Part A or Part B of the First Schedule” omitled by
:nth the Constitution (Seventh Amendment) Act, 1956, sec. 29 and Sch. (w.e.f 1-11-1956).
the 3. Subs. by the Constitution (Forty-second Amendment) Act, 1976, sec. 13, for clause (1)
(wef 3-1-1977).

é,

L 7 . o,
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- 1fl’rrmerif.ie»::i that the President may require the Council of Ministers to
reconsider such advice, either generally or otherwise, and the President shall act
in accordance with the advice tendered after such reconsideration.]

“(2) The question whether any, and if so what, advice was tendered by
Ministers to the President shall not be inquired into in any court.

~75. Other provisions as to Ministers.—(1) The Prime Minister shall be
appointed by the President and the other Ministers shall be appointed by the
Presideng on the advice of the Prime Minister.

2[(1A) The total number of Ministers, including the Prime Minister, in the
Council of Ministers shall not exceed fifteen per cent. of the total number of
members of the House of the People.] i e

*[(1B) A member of either House of Parliament belonging to any political party

who is disqualified for being a member of that House under paragraph 2 of the
Tenth Schedule shall also be disqualified to be appointed as a Minister under
clause (1) for duration of the period commencing from the date of his
disqualification till the date on which the term of his office as such member would
expire or where he contests any election to either House of Parliament be

expiry of such period, till the date on which he is declared elect ‘
earlier.]
(2) The Ministers shall hold office durin pleasyre ¢f the"President.

—(8) The Council of Ministers sHll }Ely responsible to the House of

the People. T e
(4) Before a M r\inte onvhis office, the President shall administer to
im tl , d'bf y according to the forms set out for the purpose

ster who for any period of six consecutive months is not a member
ouse of Parliament shall at the expiration of that period cease to be a
ister.

(6) The salaries and allowances of Ministers shall be such as Parliament may
from time to time by law determine and, until Parliament so determines, shall be
as specified in the Second Schedule.

The AMHorney-General for India
_76. Attorney-General for India.—(1) The President shall appoint a pergon
who is qualified to be appointed a Judge of the Supreme Court to be Attorney-
General for India, (99 & wuliad b0 Gue 1E opmise 0 PacHicntat

(2) It shall be the duty of the At'tomegr-ﬁeneral to give advice to the Government
of India upon such legal matters, and to perform such other duties of a legal
character, as may from time to time be referred or assigned to hlm_ by the President,
' and to discharge the functions conferred on him by or under this Constitution or

«! any other law for the time being in force.

In the performance of his duties the Attorney-General shall have right of
audience in all courts in the territory of India.

1. Ins. by the Constitution (Forty-fourth Amendment) Act, 1978, sec. 11 (w.ef 20-6-1979).
2. Ins. by the Constitution (Ninety-first Amendment) Act, 2003, sec. 2 (w.ef 1-1-2004),
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(4) The Attorney-General shall hold office during the pleasure of the President,
and shall receive such remuneration as the President may determine.

Conduct of Government Business

77. Conduct of business of the Government of India.—(1) All executive action
of the Government of India shall be expressed to be taken in the name of the
President.

(2) Orders and other instruments made and executed in the name of the
President shall be authenticated in such manner as may be specified in rules' to
be made by the President, and the validity of an order or instrument which is so
authenticated shall not be called in question on the ground that it is not an order
or instrument made or executed by the President.

(3) The President shall make rules for the more convenient transaction of the
business of the Government of India, and for the allocation among Ministers of the
said business.

k|
_—~78. Duties of Prime Minister as respects the furnishing of information to the
President, etc.—It shall be the duty of the Prime Minister—

}to communicate to the President all decisions of the iﬂﬂ?f
Ministers relating to the administration of the affairs of iopand
* proposals for legislation;

by to furnish such information relating e adrhi
of the Union and proposdls

for; and A
ey if the Pres{dent ires) to submit for the consideration of the
. Coungi s any matter on which a decision has been taken
t which has not been considered by the Council.

\;ﬁ“ A

PARLIAMENT

General

79, Constitution of Parliament.—There shall be a Parliament for the Union
which shall consist of the President and two Houses to be known respectively as
the Council of States and the House of the People.

80. Composition of the Council of States.—(1) °[ *[***] The Council of States]
shall consist of—

1. See Notification No. S.0. 2297, dated the 3rd November, 1958, Gazette of India, Extra.,
1958, Pt. I, Sec. 3(ii), p. 1315, as amended from time-to-time.

2. Clause (4) omitted by the Constitution (Forty-fourth Amendment) Act, 1978, sec. 12
(wef 20-6-1979). Earlier clause (4) was inserted by the Constitution (Forty-second
Amendment) Act, 1976, sec. 14 (w.ef. 3-1-1977),

3. The words and figure “Subject to the provisions of paragraph 4 of the Tenth Schedule,
the Council of States” subs. by the Constitution (Thirty-fifth Amendment) Act, 1974,
sec. 3, for “The Council of States” (w.e.lf. 1-3-1975),

4. The words “Subject to the provisions of paragraph 4 of the Tenth Schedule,” omitted by
the Congtitution (Thirty-sixth Amendment) Act, 1975, sec. 5(b) (w.e.f. 26-4-1975).

ation of the affairs
on as the President may call




\/ e Constitution (Seventh Amendment) Act, 1956, sec. 3(1)(c) (w.e.f. 1-11-1956).

\
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_{ay~twelve members to be nominated by the President in accordance with
the provisions of clause (3); and

not more than two hundred and thirty-eight representatives of the |
" States '[and of the Union territories]. 2328)e '-.r: _,L"jﬂ .

(2) The allocation of seats in the Council of States to be filled by representatives
of the States 2[and of the Union territories] shall be in accordance with the

provisions in that behalf contained in the Fourth Schedule.

__(3) The members to be nominated by the President under sub-clause (a) of
clause (1) shall consist of persons having special knowledge or practical
experience in respect of such matters as the following, namely:—

Literature, science, art and social service.

(4) The representatives of each State 3[***] in the Council of States shall be
elected by the elected members of the Legislative Assembly of the State in
accordance with the system of proportional representation by means of the single
transferable vote.

(5) The representatives of the {Union Territories] in the Council of States shall
be chosen in such manner as Parliament may by law prescribe.

; ﬁp'rovisions

L

5[81. Composition of the House of the People.—(1) é[Subje
of article 331 7[***],] the House of the People shall consigt

(@) not more than 8[five hundred and*%i e osen by direct
election from territorial constituenciey in the es, and

(b) not more than 9[;v.\ren ﬁl\m present the Union territories,
T

chosen in such iiment may by law provide.

1. Added h“&on Seventh Amendment) Act, 1956, sec. 3(1)(a) (w.ef.
1-11-1953).
2. Adged| by th nstitution (Seventh Amendment) Act, 1956, sec. 3(1)(b) (w.ef.
-1 6
A

and letters “specified in Part A or Part B of the First Schedule” omitted by

. Subs. by the Constitution (Seventh Amendment) Act, 1956, sec. 3(1)(d), for “States
specified in Part C of the Rirst Schedule” (w.ef. 1-11-1956).

. Subs. by the Constitution (Seventh Amendment) Act, 1956, sec. 4, for article B1 (w.el.
1-11-1956). Earlier article 81 was amended by the Constitution (Second Amendment)
Act, 1952, sec. 2 (w.ef. 1-5-1953).

6. The words “Subject to the provisions of article 331 and paragraph 4 of the Tenth
Schedule” were subs. by the Constitution (Thirty-fifth Amendment) Act, 1974, sec. 4, for
“Subject to the provisions of article 3317 (w.ef. 1-3-1975),

7. The words and figure “and paragraph 4 of the Tenth Schedule” omitted by the

Constitution (Thirty-sixth Amendment) Act, 1975, sec. 5(c) (w.ef. 26-4-1975).

. Subs. by the Goa, Daman and Diu Reorganisation Act, 1987 (18 of 1987), sec. 63, for
“five hundred and twenty-five members” (w.e.f. 30-5-1987). Earlier the words “five
hundred and twenty-five members” were substituted by the Constitution (Thirty-first
Amendment) Act, 1973, sec. 2(a)(i), for the words “five hundred members” (w.e.f.
17-10-1973).

. Subs. by the Constitution (Thirty-first Amendment) Act, 1973, sec. 2(a)(ii), for “twenty-
five members” (w.e.f. 17-10-1973). Earlier the words “twenty-five members” were
substituted by the Constitution (Fourteenth Amendment) Act, 1962, sec. 2, for the words

“twenty members” (w.ef 28-12-1962).

w
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(2) For the purposes of sub-clause (a) of clause 1)—

(a) there shall be allotted to each State a number of seats in the House of
the People in such manner that the ratio between that number and the
population of the State is, so far as practicable, the same for all States;
and

(b) each State shall be divided into territorial constituencies in such
manner that the ratio between the population of each constituency
and number of seats allotted to it is, 5o far as practicable, the same

. throughout the State:

1[Provided that the provisions of sub-clause (a) of this clause shall not be
applicable for the purpose of allotment of seats in the House of the People to any
State so long as the population of that State does not exceed six millions.]

(3) In this article, the expression “population” means the population as
ascertained at the last preceding census of which the relevant figures have been
published: :

2[Provided that the reference in this clause to the last preceding census of
which the relevant figures have been published shall, until the relevant figures for
the first census taken after the year 3[2026] have been published, i[be construed,—

(i) for the purposes of sub-clause (a) of clause (2) and the provisoytg that
clause, as a reference to the 1971 census; and ‘{
e

(i) for the purposes of sub-clause (b) of cla rejeren
5[2001] census.]] -

6[82. Readjustment after each census =L he comnpletion of each census,

the allocation of seats in the Hous%% the States and the division of

11

each State into territorialeor el ciesishhll be readjusted by such authority and
in such manner as Dafliame y law determine:

Provi alWurh justment shall not affect representation in the House
of tie P e dissolution of the then existing House:]

7 further that such readjustment shall take effect from such date as
President may, by order, specify and until such readjustment takes effect, any
election to the House may be held on the basis of the territorial constituencies
existing before such readjustment:

et

Ins. by the Constitution (Thirty-first Amendment) Act, 1973, sec. 2(b) (w.e.f. 17-10-1973).

Ins. by the Constitution (Forty-second Amendment) Act, 1976, sec. 15 (w.e.l. 3-1-1977).

3. Subs. by the Constitution (Eighty-fourth Amendment) Act, 2001, sec. 3(i), for “2000”
(w.e.f. 21-2-2002).

4. Subs, by the Constitution (Eighty-fourth Amendment) Act, 2001, sec. 3(ii), for “be
construed as a reference to the 1971 census” (w.e.f. 21-2-2002).

5. Subs. by the Constitution (Eighty-seventh Amendment) Act, 2003, sec. 2, for '1991" (w.e.f.
22-6-2003).

6. Subs. by the Constitution (Seventh Amendment) Act, 1956, sec. 4, for article 82 (w.ef.
1-11-1956).

7. Ins. by the Constitution (Forty-second Amendment) Act, 1976, sec. 16 (w.ef. 3-1-1977).

ra
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Provided also that until the relevant figures for the first census taken after the
year '[2026] have been published, it shal) not be necessary to readjust—
(i) the allocation of seats in the House of the People to the States as
readjusted on the basis of the 1971 census; and
(if) the division of each State into territorial constituencies as may be
readjusted on the basis of the 3[2001] census,
under this article.]]
- 83. Duration of Houses of Parliament.—(1) The Council of States shall not be
subject to dissolution, but as nearly as s possible one-third of the members thereof

shallretire as S00n as may be on the expiration of every second year in accordance
with the provisions made in that behalf by Parliament by law.

(2) The House of the People, unless sooner dissolved, shall continue for *{five
years] from the date appointed for its first meeting anid no longer an
expiration of the said period of five years] shall operate as a dissolution of the
House:

Provided that the said period may, while a Proclamation of Emergency is in
operation, be extended by Parliament by law for a period not exceeding one year
at a time and not extending in any case beyond a period of six months the

be

Proclamation has ceased to operate,
84. Qualification for membership of Parlia A @ 1 not
qualified to be chosen to fill a seat in Parliament un o

®[(a) is a citizen of India, en ea substribes before some person
authorised_in th alll byt ection Commission an oath or
affirmation & tQ the form set out for the purpose in the Third

¥ JV| ¥ ‘-, i ek b
of a seat in the Council of States, not less than thi

eass of age and, in the case of a seat in the House of the People, not

ess than twenty-five years of age; and - ") 0¥ Lk
(c) possesses such other qualifications as may be prescribed in that behalf

by or under any law made by Parliament.

°[85. Sessions of Parliament, prorogation and dissolution.—(1) The President
shall from time to time summon each House of Parliament to meet at such time and

1. Subs. by the Constitution (Eighty-fourth Amendment) Act, 2001, sec, 4(i), for “2000”
(wef. 21-2-2002). .

2. Subs, by the Constitution (Eighty-fourth Amendment) Act, 2001, sec. 4(ii), for certain
words  (w.e.f. 21-2-2002),

3. Subs. by the Constitution (Eighty-seventh Amendment) Act, 2003, sec. 3, for '1991" (w.e.f.
22-6-2003).

4. Subs. by the Constitution (Forty-fourth Amendment) Act, 1978, sec. 13, for “six years”
(wief. 20-6-1979). Barlier the words “six years” were substituted by the Constitution
(Forty-second Amendment) Act, 1976, sec. 17(), for the words “five years"(w.e.f.

3-1-1977),

5. Subs. by the Constitution (Sixteenth Amendment) Act, 1963, sec. 3, for clause (a) (w.ef.
5-10-1963).

6. Subs. by the Constitution (First Amendment) Act, 1951, sec. 6, for article 85 (w.elf.
18-6-1951),




s

B

- o

00

-

-

L

Article 90] The Constitution of India 37

place as he thinks fit, but six months shall not intervene between its last sitting
in one session and the date appointed for its first sitting in the next session.

(2) The President may from time to time—
(a) prorogue the iiouses or either House;
(b) dissolve the House of the People.]

——86. Right of President to address and send messages to Houses. —(1) The
President may address either House of Parliament or both Houses assembled
together, and for that purpose require the attendance of members.

(2) The President may send messages to either House of Parliament, whether
with respect to a Bill then pending in Parliament or otherwise, and a House to
which any message is so sent shall with all convenient despatch consider any
matter required by the message to be taken into consideration. .

87. Special address by the President.—(1) At the commencement of ![the first
session after each general election to the House of the People and at the
commencement of the first session of each year] the President shall address both
Houses of Parliament assembled together and inform Parliament of the causes of

its summons.
(2) Provision shall be made by the rules regulating the procedur, e‘%
House for the allotment of time for discussion of the ma rs re rr

address 2[***].

88. Rights of Ministers and Attomey-G as r H es. —Every
Minister and the Attorney-Gene;al of Indi ve the'right to speak in, and
otherwise to take part in the proce ouse, any joint sitting of the
Houses, and any commi Parli
but shall not by virfue of entitled to vote.

Officers of Parliament
8 e {1 ai¥nan and Deputy Chairman of the Council of States.—(1) The
ice-P; nt of India shall be ex-officio Chairman of the Council of States.

The Council of States shall, as soon as may be, choose a member of the
Council to be Deputy Chairman thereof and, so often as the office of Deputy
Chairman becomes vacant, the Council shall choose another member to be Deputy
Chairman thereof.

90. Vacation and resignation of, and removal from, the office of Deputy
Chairman.—A member holding office as Deputy Chairman of the Council of
States—

(a) shall vacate his office if he ceases to be a member of the Council;

(b) may at any time, by writing under his hand addressed to the

Chairman, resign his office; and

(c) may be removed from his office by a resolution of the Council passed

by a majority of all the then members of the Council:

1. Subs. by the Constitution (First Amendment) Act, 1951, sec. 7(1), for “every session”
(w.ef. 18-6-1951).

2. The words “and for the precedence of such discussion over other business of the House”
omitted by the Constitution (First Amendment) Act, 1951, sec. 7(2) (w.e.f. 18-6-1951).
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Provided that no resolution for the purpose of clause (c) §hall be moved
unless at least fourteen days’ notice has been given of the intention to move the
resolution,

91. Power of the Deputy Chairman or other person to perform the duties of
the office of, or to act as, Chairman.—(1) While the office of Chairman is vacant,
or during any period when the Vice-President is acting as, or discharging the
functions of, President, the duties of the office shall be performed by the Deputy
Chairman, or, if the office of Deputy Chairman is also vacant, by such member of
the Council of States as the President may appoint for the purpose.

(2) During the absence of the Chairman from any sitting of the Council of
States the Deputy Chairman, or, if he is also absent, such person as may be
determined by the rules of procedure of the Council, or, if no such person is
present, such other person as may be determined by the Council, shall act as
Chairman.

92. The Chairman or the Deputy Chairman not to preside while a resolution
for his removal from office is under consideration.—(1) At any sitting of the
Council of States, while any resolution for the removal of the Vice-President from
his office is under consideration, the Chairman, or while any ‘resoluti the
removal of the Deputy Chairman from his office is under considerati uty
Chairman, shall not, though he is present, presi e islons of
clause (2) of article 91 shall apply in relation to every ith they apply
in relation to a sitting from which the Chairmae as théycasé may be, the Deputy

Chairman, is absent. »

(2) The Chairman shjlLhav e¥ t tspeak in, and otherwise to take part
in the proceedin, , thelCoundll of Btates while any resolution for the removal
of the Vice-Presifle hisbottice is under consideration in the Council, but,

ithgtalyd nyhiflg in article 100 shall not be entitled to vote at all on such
j#i) ONDn ¥iny other matter during such proceedings.
~The Speaker and Deputy Speaker of the House of the People—The
use of the People shall, as soon as may be, choose two members of the House
to be respectively Speaker and Deputy Speaker thereof and, so often as the office

of Speaker or Deputy Speaker becomes vacant, the House shall choose another
member to be Speaker or Deputy Speaker, as the case may be.

94. Vacation and resignation of, and removal from, the offices of Speaker
and Deputy Speaker.—A member holding office as Speaker or Deputy Speaker of
the House of the People—

(a) shall vacate his office if he ceases to be a member of the House of the
People;

(b) may at any time, by writing under his hand addressed, if such member
is the Speaker, to the Deputy Speaker, and if such member is the
Deputy Speaker, to the Speaker, resign his office; and

(c) may be removed from his office by a resolution of the House of the
People passed by a majority of all the then members of the House:

Provided that no resolution for the purpose of clause (c) shall be moved unless
at least fourteen days’ notice has been given of the intention to move the resolution:
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Provided further that, whenever the House of the People is dissolved, the
gpeaker shall not vacate his office until immediately before the first meeting of the
House of the People after the dissolution.

95. Power of the Deputy Speaker or other person to perform the duties of
the office of, or to act as, Speaker.—(1) While the office of Speaker is vacant, the
duties of the office shall be performed by the Deputy Speaker or, if the office of
Deputy Speaker is also vacant, by such member of the House of the People as the
President may appoint for the purpose.

(2) During the absence of the Speaker from any sitting of the House of the
people the Deputy Speaker or, if he is also absent, such person as may be
determined by the rules of procedure of the House, or, if no such person is present,
such other person as may be determined by the House, shall act as Speaker.

96. The Speaker or the Deputy Speaker not to preside while a resolution for
his removal from office is under consideration.—(1) At any sitting of the House
of the People, while any resolution for the removal of the Speaker from his office
is under consideration, the Speaker, or while any resolution for the removal of the
Deputy Speaker from his office is under consideration, the Deputy Speaker, shall
not, though he is present, preside, and the provisions of clause (2) of a 95
shall apply in relation to every such sitting as they apply in relation ‘%Ig
s

from which the Speaker, or, as the case may be, the Deputy Speakiy, ,
(2) The Speaker shall have the right to speak in, affiptharwisg tgtake part in
the proceedings of, the House of the People while any rejolugjon for his removal

from office is under consideration in th and bShall, notwithstanding
anything in article 100, be entitled te the first instance on such
ch¥proceedings but not in the case of

resolution or on any other matter guri
an equality of votes.
97. Salaries and s of the Chairman and Deputy Chairman and the

Speaker and er.—There shall be paid to the Chairman and the
the Council of States, and to the Speaker and the Deputy
Spedker o ouse of the People, such salaries and allowances as may be
respeptively fixed by Parliament by law and, until provision in that behalf is so
made, such salaries and allowances as are specified in the Second Schedule.

98. Secretariat of Parliament.—(1) Each House of Parliament shall have a
separate secretarial staff:

Provided that nothing in this clause shall be construed as preventing the
creation of posts common to both Houses of Parliament.

(2) Parliament may by law regulate the recruitment, and the conditions of
service of persons appointed, to the secretarial staff of either House of Parliament.

(3) Until provision is made by Parliament under clause (2), the President may,
after consultation with the Speaker of the House of the People or the Chairman of
the Council of States, as the case may be, make rules regulating the recruitment,
and the conditions of service of persons appointed, to the secretarial staff of the
House of the People or the Council of States, and any rules so made shall have
effect subject to the provisions of any law made under the said clause.
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Conduct of Business
99. Oath or affirmation by members.—Every member of either House of
Parliament shall, before taking his seat, make and subscribe before the President,
or some person appointed in that behalf by him, an oath or affirmation according
to the form set out for the purpose in the Third Schedule.

106" Voting in Houses, power of Houses to act notwithstanding vacancies
and quorum.—(1) Save as otherwise provided in this Constitution, all questions
at any sitting of either House or joint sitting of the Houses shall be determined by
a majority of votes of the members present and voting, other than the Speaker or
person acting as Chairman or Speaker.

The Chairman or Speaker, or person acting as such, shall not vote in the first
instance, but shall have and exercise a casting vote in the case of an equality of
votes.

(2) Either House of Parliament shall have power to act notwithstanding any
vacancy in the membership thereof, and any proceedings in Parliament shall be
valid notwithstanding that it is discovered subsequently that some person who
was not entitled so to do sat or voted or otherwise took part in the proceedings.

_3) Until Parliament by law otherwise provides, the quo 0 tonstitute a
meeting of either House of Parliament shall be ong-tenth of n%l mber of
members of the House. oy Uy

(4) If at any time during a meeting of 3 House\thely is no quorum, it shall be
the duty of the Chairman or Speaker n acling as such, either to adjourn
the House or to suspend the 1 ere is a quorum.

quilifitations of Members
/61. Vac a 1) No person shall be a member of both Houses of
arummd rojision shall be made by Parliament by law for the vacation by

P
a is Chosen a member of both Houses of his seat in one House or the
o

\ﬁNo person shall be a member both of Parliament and of a House of the

Legislature of a State '[**], and if a persdn is chosen a member both of Parliament
and of a House of the Legislature of %[a State], then, at the expiration of such period
as may be specified in rules® made by the President, ‘hat person’s seat in
Parliament shall become vacant, unless he has previously resigned his seat in the
Legislature of the State.

(3) If a member of either House of Parliament—

(a) becomes subject to any of the disqualifications mentioned in 4[clause
(1) or clause (2) of article 102], or

1. The words and letters “specified in Part A or Part B of the First Schedule” omitted b
the Constitution (Seventh Amendment) Act, 1956, sec. 29 and Sch, (w.ef. 1-11-1958),

2. Subs. by the Constitution (Seventh Amendment) Act, 1956, sec. 29 and Sch., for “such
a State” (w.ef. 1-11-1956).

3. See the Prohibition of Simultaneous Membership Rules, 1950, published with the Ministry
of Law Notification No. F. 46/50-C, dated the 26th January, 1950, Gazette of India,
Extraordinary, p, 678.

4. Subs, by the Constitution (Fifty-second Amendment) Act, 1985, sec. 2 for “clause (1) of
article 102 (w.ef. 1-3-1985). .

— j . 9
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'I(b) resigns his seat by writing under his hand addressed to the Chairman
| or the Speaker, as the case may be, and his resignation is accepted by

e of the Chairman or the Speaker, as the case may be,]

;?:; his seat shall thereupon become vacant:
' *[Provided that in the case of any resignation referred to in sub-clause (b), if
S from information received or otherwise and after making such inquiry as he thinks
Bins fit, the Chairman or the Speaker, as the case may be, is satisfied that such
by | resignation is not voluntary or genuine, he shall not accept such resignation, | |
ror | _A4) If for a period of sixty days a member of either House of Parliament is *
; - without permission of ¢ the House absent from all meetings thereof, the House may
!irst declare his seat vacant: =~
fof | Provided that in computing the said period of sixty days no account shall be
| ’ taken of any period during which the House is prorogued or is adjourned for more
my | than four consecutive days.
be , 1027 Disqualifications for membership.—(1) A person shall be disqualified
ho | for being chosen as, and for being, a member of either House of Parliament—
| g 8.
gs. | ~(a) if he holds any office of rofit under the Government of Indi he
Yy P
‘Ya Government of any State, other than an office declared iargent
of by law not to disqualify its holder;
. _Ab) if he is of unsound mind and stands so decla EKa comipetent court;
be _{e)if he is an undischargedyins
b _—(d) if he is not it di s voluntarily acquired the
i citi ineof % Stytelor is under any acknowledgement of
, allegi ; to a foreign State;
of f (e} i hiNi §fualified by or under any law made by Parliament.
¥y | E tog.—or the purposes of this clause] a person shall not be deemed
: PUurps pé:
e to Lold of profit under the Government of India or the Government of any

Stat reason only that he is a Minister either for the Union or for such State,

e ) A person shall be disqualified for being a member of either House of
;t Parliament if he is so disqualified under the Tenth Schedule.]

| —_— e
1. Subs, by the Constitution (Thirty-third Amendment) Act, 1974, sec. 2(1), for sub-
clause (b) (w.ef, 19-5-1974),
2, Ins. by the Constitution {Thirty-third Amendment) Act, 1974, sec. 2(2) (w.ef. 19-5-1974),
3. Subs. by the Constitution (Fifty-second Amendment) Act, 1985, sec. 3(a), for “(2) For the
purposes of this article” (w.e.f. 1-3-1985).
~4."Ins. by the Constitution (Fifty-second Amendment), Act, 1985, sec. 3(b) (w.e.f 1-3-1985),

5. Subs, by the Constitution (Forty-fourth Amendment) Act, 1978, sec. 14, for article 103
(w.ef. 20-6-1979). Earlier article 103 was substituted by the Constitution (Forty-second
Amendment) Act, 1976, sec. 20 {w.ef 3-1-1977),

S —
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(2) Before giving any decision on any such question, the President shall obtain bo
the opinion of the Election Commission and shall act according to such opinion.] ag
104. Penalty for sitting and voting before making oath or affirmation under i
article 99 or when not qualified or when disqualified.—If a person sits or votes o'y
as a member of either House of Parliament before he has complied with the | 3
requirements of article 99, or when he knows that he is not qualified or thatheis |  Ht
disqualified for membership thereof, or that he is prohibited from so doing by the
provisions of any law made by Parliament, he shall be liable in respect of each day pa
on which he s0 sits or votes to a penalty of five hundred rupees to be recovered to
as a debt due to the Union. |
Powers, Privileges and Immunities of Parliament and its Members | pa
; 05. Powers, privileges, etc., of the Houses of Parliament and of the
members and committees thereof.—(1) Subject to the provisions of this
" . Constitution and to the rules and standing orders regulating the procedure of
i+ Parliament, there shall be freedom of speech in Parliament.
. (2) No member of Parliament shall be liable to any proceedings in any court
|l (" tin respect of anything said or any vote given by him in Parliament or any th
', committee thereof, and no person shall be so liable in respe e\publication He
* by or under the authority of either House of Parliaz y r, votes ad
I or proceedings. ait
F “"‘f . (3) In other respects, the powers, 'v% and unities of each House of
¢ Parliament, and of the ittees of each House, shall be such
' as may from ti i fingd ®y Parliament by law, and, until so defined,
I{shall be th ouge ‘and of its members and committees immediately i
efo into "force of section 15 of the Constitution (Forty-fourth ;‘
me ny| Att, 1978]. 4
e provisions of clauses (1), (2) and (3) shall apply in relation to persons
who by virtue of this Constitution have the right to speak in, and otherwise to take ?
part in the proceedings of, a House of Parliament or any committee thereof as they
apply in relation to members of Parliament. i
106. Salaries and allowances of members.—Members of either House of
Parliament shall be entitled to receive such salaries and allowances as may from g
time to time be determined by Parliament by law and, until provision in that | o3
respect is s0 made, allowances at such rates and upon such conditions as were of

immediately before the commencement of this Constitution applicable in the case
of members of the Constituent Assembly of the Dominion of India.

‘ ) Legislative Procedure
/L107. Provisions as to introduction and passing of Bills.—(1) Subject to the

provisions of articles 109 and 117 with respect to Money Bills and other financial
Bills, a Bill may originate in either House of Parliament.

(2) Subject to the provisions of articles 108 and 109, a Bill shall not be deemed
to have been passed by the Houses of Parliament unless it has been agreed to by

1. Subs. by the Constitution (Forty-fourth Amendment) Act, 1978, sec. 15, for certain words
(w.ef.  20-6-1979).
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poth Houses, either without amendment or with such amendments only as are
agreed to by both Houses.
(3y A Bill pending in Parliament shall not lapse by reason of the prorogation
of the Houses.
__(4)°A Bill pending in the Council of States which has not been passed by the
House of the People shall not lapse on a dissolution of the House of the People.
(5) A Bill which is pending in the House of the People, or which having been
passed by the House of the People is pending in the Council of States, shall, subject
to the provisions of article 108, lapse on a dissolution of the House of the People.
__108. Joint sitting of both Houses in certain cases.—(1) If after a Bill has been
passed by one House and transmitted to the other House— jomt S e
(@) the Bill is rejected by the other House; or ,‘:;,,-p\_;. ted © & X3 l t;‘ e
(b) the Houses have finally disagreed as to the amendments to be made . . .
in the Bill; or N
(c) more than six months elapse from the date of the reception of the Bill
by the other House without the Bill being passed by it,
the President may, unless the Bill has lapsed by reason of a dissolution of the
House of the People, notify to the Houses by message if they are sitting or by public
notification if they are not sitting, his intention to summon them to meet ifid joint
sitting for the purpose of deliberating and voting on the Bill:

Provided that nothing in this clause shall apply

(2) In reckoning any such period of six month§"ajis réferr clause (1),
no account shall be taken of any period during which thi Hoyse referred to in sub-
clause (c) of that clause is prorogu.ed or adjo for more than four consecutive
days.

(3) Where the Presiden as&@dause (1) notified his intention of
summoning the t in%a joint sitting, neither House shall proceed
further with the@ thy Fresident may at any time after the date of his
notification on uses to meet in a joint sitting for the purpose specified

in th i n %, if he does so, the Houses shall meet accordingly.
atVhe joint sitting of the two Houses the Bill, with such amendments, if
any, ‘e agreed to in joint siting, is passed by a majority of the total number of
Mb

ers of both Houses present and voting, it shall be deemed for the purposes
of this Constitution to have been passed by both Houses:

Provided that at a joint sitting—

(a) if the Bill, having been passed by one House, has not been passed by
the other House with amendments and returned to the House in
which it originated, no amendment shall be proposed to the Bill other
than such amendments (if any) as are made necessary by the delay in
the passage of the Bill;

(b) if the Bill has been so passed and returned, only such amendments as
aforesaid shall be proposed to the Bill and such other amendments as
are relevant to the matters with respect to which the Houses have not
agreed,
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and the decision of the person Presiding as to the amendments which are
admissible under this clause shall be final.

(5) A joint sitting may be held under this article and a Bill passed thereat,
notwithstanding that a dissolution of the House of the People has intervened since
the President notified his intention to summon the Houses to meet therein.

109. Special procedure in respect of Money Bills.—(1) A Money Bill shall not
be introduced in the Council of States.

(2) After a Money Bill has been passed by the House of the People it shall be |

transmitted to the Council of States for its recommendations and the Council of
States shall within a period of fourteen days from the date of its receipt of the Bill
return the Bill to the House of the People with its recommendations and the House
of the People may thereupon either accept or reject all or any of the
recommendations of the Council of States.

(3) If the House of the People accepts any of the recommendationg of the
Council of States, the Money Bill shall be deemed to have been passed by both
Houses with the amendments recommended by the Council of Sta: !

by the House of the People.
(4) If the House of the People does not accept any tl‘&ec endations of
the Council of States, the Money Bill shall be ed to Rave'been passed by both

Houses in the form in which it was pa House of the People without
any of the amendments recommende y ncil of States.

(5) If a Money Bill th, se of the People and transmitted to the
Council of States fomi endations is not returned to the House of the
People within the'sai iod Bf fourteen days, it shall be deemed to have been

| e expiration of the said period in the form in which
ouse of the People.
ition of “Money Bills”.—(1) For the purposes of this Chapter, a Bill

hall Bl eemed to be a Money Bill if it contains only provisions dealing with all
y of the following matters, namely:—

RN (a) the imposition, abolition, remission, alteration or regulation of any tax;

(b) the regulation of the borrowing of money or the giving of any
guarantee by the Government of India, or the amendment of the law
with respect to any financial obligations undertaken or to be

TN undertaken by the Government of India;

't/ (¢) the custody of the Consolidated Fund or the Contingency Fund of
India, the payment of moneys into or the withdrawal of moneys from
any such Fund;

(d) the appropriation of moneys out of the Consolidated Fund of India;

(€) the declaring of any expenditure to be expenditure charged on the
Consolidated Fund of India or the increasing of the amount of any
such expenditure;

(f) the receipt of money on account of the Consolidated Fund of India or
the public account of India or the custody or issue of such money or
the audit of the accounts of the Union or of a State; or

—
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(g) any matter incidental to any of the matters spec IB> Prenented o0 (a)
to (f). o W0 fae -

(2) A Bill shall not be deemed to be a Money Bill by reasc- 11@ment™ ovides
for the imposition of fines or other pecuniary penalties, | ﬁ[‘-enl Wi and or

o

ayment of fees for licences or fees for services rendered oL - that it
vaides for the imposition, abolition, remission, alteration o . :[‘_; mny tax
by any local authority or body for local purposes. '
(3) If any question arises whether a Bill is a Money Bi cision
of the Speaker of the House of the People thereon shall be
(4) There shall be endorsed on every Money Bill when i to the
Council of States under article 109, and when it is presente nt for

assent under article 111, the certificate of the Speaker of the . v. . s'eople
signed by him that it is a Money Bill.

_111. Assent to Bills—When a Bill has been passed by the Houses of
Parliament, it shall be presented to the President, and the President shall declare
either that he assents to the Bill, or that he withholds assent therefrom:

Provided that the President may, as soon as possible after the presentati
him of a Bill for assent, return the Bill if it is not a Money Bill to the Ho
a message requesting that they will reconsider the Bill or any specifi
thereof and, in particular, will consider the desirabilit i ci
amendments as he may recommend in his message, and e&iﬁ i returned,
the Houses shall reconsider the Bill accordinglyend if thq Billis passed again by
the Houses with or without amendment ﬁ‘ ed to the President for assent,

e
i

the President shall not withhold asséat

enure) in jal Matters
tetnent.—(1) The President shall in respect of every

financial aid before both the Houses of Parliament a statement
the éstithatec réveipts and expenditure of the Government of India for that year,
i1, this oferred to as the “annual financial statement”.

The estimates of expenditure embodied in the annual financial statement
shall show separately—
(a) the sums required to meet expenditure described by this Constitution
as expenditure charged upon the Consolidated Fund of India; and
(b) the sums required to meet other expenditure proposed to be made from
the Consolidated Fund of India,
and shall distinguish expenditure on revenue account from other expenditure.
(3) The following expenditure shall be expenditure charged on the
Consolidated Fund of India—
(a) the emoluments and allowances of the President and other
expenditure relating to his office;

(b) the salaries and allowances of the Chairman and the Deputy
Chairman of the Council of States and the Speaker and the Deputy
Speaker of the House of the People;
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(c) debt charges for which e Government of India is liable including
interest, sinking fund charges and redemption charges, and other
expenditure relating 1o 0 raising of loans and the service and
redemption of debt;

(d) (i) the salaries, allowances ang pensions payable to or in respect of
Judges of the Supreme Court,

(ii) the pensions payable to or in respect of Judges of the Federa]
Court,

included in '[a Governors Province of the Dominion of Indial;
(€) the salary, allowances and pension payable to or in rei t of the
Comptroller and Auditor-General of India; E
a.

() any sums required to satisfy any judgment, dﬁ
t1

of any
court or arbitral tribunal;
) any other expenditure declared by Lﬁs&n itu

or by Parliament
by law to be so charged.

113. Procedure in Par]iamegt wi chto estimates.—(1) So much of the
estimates as relates to expendjfu% ' on the Consolidated Fund of India

shall not be submitted to th , f\Par ament, but nothing in this clayse shall
be construed as disctission in either House of Parliament of any of

those estimates,

id estimates as relates to other expenditure shall be
sub emands for grants to the House of the People, and the
Ho “eople shall haye power to assent, or to refuse to assent, to any
dem

I to assent to any demand subject to a reduction of the amount specified

(3) No demand for a grant shall be made €xcept on the recommendation of the
President.

114, Appropriation Bills.—(1) As soon as may be after the grants under
article 113 have been made by the House of the Peaple, there shall be introduced

a Bill to provide for the appropriation out of the Consolidated Fund of India of all
moneys required to meet—

n— P
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‘| charged on the Consolidated Fund of India, and the decision of the person
o prESiding as to whether an amendment is inadmissible under this clause shall be
final.

(3) Subject to the provisions of articles 115 and 116, no money shall be
withdrawn from the Consolidated Fund of India except under appropriation made
py law passed in accordance with the provisions of this article.

115. Supplementary, additional or excess grants.—(1) The President shall—

(a) If the amount authorised by any law made in accordance with the
; provisions of article 114 to be expended for a particular service for the
! current financial year is found to be insufficient for the purposes of
' that year or when a need has arisen during the current financial year
for supplementary or additional expenditure upon some new service
not contemplated in the annual financial statement for that year, or

(b) if any money has been spent on any service during a financial year

in excess of the amount granted for that service and for that year,
cause to be laid before both the Houses of Parliament another statement showing .
the estimated amount of that expenditure or cause to be presented to the HOUK .

of the People a demand for such excess, as the case may be.

) (2) The provisions of articles 112, 113 and 114 shall hav
' any such statement and expenditure or demand and als

ffe r 5@
anjylawito e
| authorising the appropriation of moneys out of theEnsolid ed Fun dia to

Il meet such expenditure or the grant in sesp emand as they have effect

in relation to the annual financial atferient e expenditure mentioned
therein or to a dema r thnd thelaw"to be made for the authorisation
of appropriation o s Qut e COnsolidated Fund of India to meet such

expenditure or t

|  Xo ount, votes of credit and exceptional grants.—
No atiding anything in the foregoing provisions of this Chapter, the
of the People shall have power—

(a) to make any grant in advance in respect of the estimated expenditure
for a part of any financial year pending the completion of the
procedure prescribed in article 113 for the voting of such grant and the

' passing of the law in accordance with the provisions of article 114 in
relation to that expenditure;

(b) to make a grant for meeting an unexpected demand upon the
resources of India when on account of the magnitude or the indefinite
character of the service the demand cannot be stated with the details
ordinarily given in an annual financial statement;

(¢) to make an exceptional grant which forms no part of the current
service of any financial year,

and Parliament shall have power to authorise by law the withdrawal of moneys
from the Consolidated Fund of India for the purposes for which the said grants
are made.

(2) The provisions of articles 113 and 114 shall have effect in relation to the
making of any grant under clause (1) and to any law to be made under that clause

A pe— |
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as they have effect in relation to the making of a grant with regard to any I
expenditure mentioned in the annya| financial statement and the law to be made .
for the authorisation of appropriation of moneys out of the Consolidated Fund of |
India to meet such expenditure.

117. Special provisions as to financial Bills.—(1) A Bill or amendment making
provision for any of the matters Specified in sub-clauses (a) to (f) of clause (1) of
article 110 shall not be introduced or moved except on the recommendation of the
President and a Bill making such provision shall not be introduced in the Council
of States:

Provided that no recommendation shall be required under this clause for the
moving of an amendment making provision for the reduction or abolition of any
tax.

(2) A Bill or amendment shall not be deemed to make provision for any of the
matters aforesaid by reason only that it provides for the imposition of fines or other
pecuniary penalties, or for the demand or payment of fees for licences or fees for
services rendered, or by reason that it provides for the imposition, olition,
remission, alteration or regulation of any tax by any local authorig§ "or Body for
local purposes.

(3) A Bill which, if enacted and brought ) O} erat ould involve
expenditure from the Consolidated Fund o India shall Jot be passed by either
reco

House of Parliament unless the Presi nded to that House the
consideration of the Bill,
ayre Generally

o
(P
118. Rulesfof (1) Each House of Parliament may make rules for
regulating, spb provisions of this Constitution, its procedure 1[***] and
the coﬂ' biisiness.

es are made under clause (1), the rules of procedure and standing
0 force immediately before the commencement of this Constitution with

spect to the Legislature of the Dominion of India shall have effect in relation to

(3) The President, after consultation with the Chairman of the Council of States
and the Speaker of the House of the People, may make rules as to the procedure
with respect to joint sittings of, and communications between, the two Houses,

(4) At a joint sitting of the two Houses the Speaker of the House of the Peaple,
or in his absence such person as may be determined by rules of procedure made
under clause (3), shall preside.

119. Regulation by law of procedure in Parliament in relation to financial

business.—Parliament may, for the purpose of the timely completion of financial
business, regulate by law the procedure of, and the conduct of business in, each
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use of Parliament in relation to any financial matter or to any Bill for the
ny e mpriaﬁﬂn of moneys out of the Consolidated Fund of India, and, if and so far
" ide ?Fgﬂy rovision of any law so made is inconsistent with any rule made by a
[ 0f'| 4 of Parliament under clause (1) of article 118 or with any rule or standing
order having effect in relation to Parliament under clause (2) of that article, such
ing rovision shall prevail.
) of P 120. Language to be used in Parliament.—(1) Notwithstanding anything in
the  part XVII, but sut ject to the provisions of article 348, business in Parliament s all
il be transacted in Hindi or in English:
' pProvided that the Chairman of the Council of States or Speaker of the House
, of the People; or person acting as such, as the case may be, may permit an member
the who cannot adequately express himself in Hinci or in Engﬂsh to address the
my ouse in his mother-tongue.
' (2) Unless Parliament by law otherwise provides, this article shall, after the
expiration of a period of fifteen years from the commencement of this Constitution,

the XPE effect as if the words “or in English” were omitted therefrom,
*‘“W gf' ' L

121, Restriction on discussion in Parliament.—No discussion shall take place ,
in Parliament with respect to the conduct of any Judge of the Supreme Court or |

for
lon, ofa Hgigh Court in the discharge of his duties except upon a motion for presenting
for an ad eréass to the President praying for the removal of the Judge as hereinafter !
rovided. .
. E 122. Courts not to inciuire into proceedings of Parliament.—(1) The vali
ilve of any proceedings in Parliament shall not be called in question on_thegrbund
her any alleged irregularity of procedure.
ithe (2) No officer or member of Parliament in whom powers are \res der
| this Constitution for regulating proeedure onduct ofibusiness, or for
I maintaining order, in Parliament shallybe s e jurisdiction of any court
; in respect of the exergiag : thds ars!
for APTER 1II
and ISLA' WERS OF THE PRESIDENT
| -1 ident to promulgate Ordinances during recess of
, fianfen. » at any time, except when both Housés of Parliament are in
mng a1, the President is satisfied that circumstances exist which render it
vith necessary for him to take immediate action, he may promulgate such Ordinances
ato as the circumstances appear to him to require.
‘ein _ (2) An Ordinance promulgated under this article shall have the same force and
ple, effect as an Act of Parliament, but every such Ordinance—
(a) shall be laid before both Houses of Parliament and shall cease to
%perate at the exgiemtinn of six weeks from the reassembly of
ates arliament, or, if before the expiration of that period resolutions
ure disapproving it are passed by both Houses, upon the passing of the
es. second of those resolutions; and
1 ib) may be withdrawn at any time by the President.
e Explanation.—Where the Houses of Parliament are summoned to reassemble
ade - ondifferent dates, the period of six weeks shall be reckoned from the later of those
dates for the purposes of this clause. |
cial . (3) If and so far as an Ordinance under this article makes any provision which
leial Lgirclil‘ament would not under this Constitution be competent to enact, it shall be ,
ach 7 I[u-:m] i
el | 1. Clause (4) omitted by the Conslitu fourth Amendment) Act, 1978, sec. 16
ding (Wl éﬂiﬁ-lm). Ea?ﬁer clause {4}Hn£ai§ F?:?enﬁ:ir by the Cnnsti}tuliun (Thirty-eighth
lflg]l'll Amendment) Act, 1975, sec. 2 (retrospectively).
— — e ——
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CHAPTER v
L THE UNION JUDICIARY ] ,
124, Establishment and constitution of Supreme Court.—(1) There shall be a
Supreme Court of India consisting of a Chief Justice of India and, until Parliamen;
Y 1aw prescribes a larger number, of not more than seven' other Judges,
=) Lvery Judge of the Supreme Court shall be appointed by the Presiden
by warrant under his hand and seal ?[on the recommendation of the Nationg|
Judicial A ointments Commission referred to in article 124A] and shall holg
nffin:c;[un!irﬁe attains the age of sixty-five years: I'
o !’b«i-]
“Provided that]— . ) _
(@) aJudge may, by writing under his hand addressed to the President,
resign his office; = AR W )
(b) a }udge;)nay be removed from his office in the manner provided iy
clause (4). |
[(2A) The age gf a Judge of the Supreme Court shall be determined by such |
authority and in such manner as Parliament may by law provide.]
—3)A person shall not be qualified for appointment as a Tuclge of the Supreme |
Court unless he is a citizen of India and— '
(a) has been for at least five years a Judge of a High E r of two
0

or more such Courts in succession; or
(b) has been for at least ten years an a a Ni
two or more such courts in succession: or
(c) is, in the opinion of the President, a diptiy ished jurist,

Explanation I—In this clause “High rt” S a H’iﬁ}h Court which
exercises, or which at any timey before ommencement of this Constitution
exercised, jurisdiction in any ps th ory of India,

Explanation I1—In,com € purpose of this clause the period during
which a person ¢ any period during which a person has
held judicial offce notin to that of "a district Judge after he became an
advocate shallgh

urt or of

e Supreme Court shall not be removed from his office
exc: ler of the President passed after an address b}y each House of
Par@nt upported by a majority of the total membership of that House and
by jority of not less than two-thirds of the members of the House present

1. Now “thirty-three”, pjp the reme Court (Number of Judges) Amendment Act, 2019 |
(37 of 2019); Earlier i} wag “thirty”, vide the Supreme Court {Nur’ﬁber of Judges) Amendment |
Act, 2008 (11 of 2009), Barljer to that it was “twenty-five”, vide the Supreme Court (Number
of judgesrg, mendment Aot 198 (22 of 1986),

*2. Subs. by e Constitution (Ninety-ninth Amendment) Act, 2014, sec. 2(a), for “after consultation |
with such of the Tudges of the Supreme Court and of the High Courts in the States as the
iresid?’%t! ;;a_v deem necessary for the purpose” (w.e.f. 134-20%5, vide 5.0, 999(E), dated 13th
Apra, slia),

*3. First proviso Dm’lt?d by the Constitution fNine! -ninth Amendment) Act, 2014, sec. 2(b) (w.ef. [
13-4-2015, vide S.0. 999(E), iated 13y April, 2015). First proviso, before omission, stood as under: |

“I'rovided that iy the case of appointment of a Judge other than the Chief Justice, the |
Chief Justice of India shall always consulted:”,

" Subs, by the Constitution (N Sety-ninth Amendment) Act, 2014, e, 2c), for “Provided futher
that” (w.e.f, }34‘201_5! Wlfg 5.0, 999(E), dated 13th April, 2015).

3, Ins. by the Constitution (Fifteen, Amendment) Act, 1963, soc. 2 (w.el, 5-10-1963),

* The Supreme Court in Advocates.on-Repord Association v, Lhiion o fidia, (decided on
16-10-2015) held the anshh‘uqn {N:'r}e?l-ﬂintll Amendment) Act, 2014 ang the National
Judicial APPHWIM‘“‘# Commissign Act, 2014 (40 of 2014) as poid and restored the collegium
system for appointment of dges to phe higher judiciany.
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6) Every person appointed to be a Judge of the Supreme Court shall, bef;
he 91{1 ters upon his office, make and subscribe before the President, or some mrg:ﬁ
3Ppginted in that behalf by him, an oath or affirmation according to the form set
out for the purpose in the Third Schedule.
(7) No person who has held office as a Judge of the Supreme Court shall plead
or act in any court or before any authority within the territory of India.
“I[124A. National Judicial Appointments Commission.—(1) There shall be a
Commission to be known as the National Judicial Appointments Commission
consisting of the following, namely:—

% the Chief Justice of India, Chairperson, €x officio;
two other senior Judges of the Supreme Court next to the Chief Justice
of India—Members, ex officio;

(@) the Union Minister in charge of Law and Justice—Member, ex officio;

(d) two eminent persons to be nomi \ated by the committee consisting of
the Prime Minister, the Chief Justice of India and the Leader of
Opposition in the House of the People or where there is no such
Leader of osition, then, the Leader of single largest Opposition
Party in the House of the People—Members: '

Provided that one of the eminent person shall be nominated from amongst the
ersons belonging to the Scheduled Castes, the Scheduled Tribes, Other Backward

lasses, Minorities or Women:
Provided further that an eminent person shall be nominated for a period of

three vears and shall not be eligible for renomination.
{2¥Nu act or proceedings of the National Judicial Appointments Commission

shall be questioned or be invalidated merely on the ground of the existence of an
vacancy or defect in the constitution of the Commission.]

e Ial

AW}

“1[{24B. Functions of Commission.—It shall be th y
Judicial Appointments Commission to—
) i t@\eﬂ ice Bf , Judges
ce

(a) recommend persons for appbin
of the Supr f Courts and other Judges
of High Cdurts;
(b) rego ' r ol\Cllief Justices and other Judges of High Courts
i ourt to any other High Court; and
( s t the person recommended is of ability and integrity.]
wer of Parliament to make law.—Parliament may, by law, regulate
the procedure for the appointment of Chief Justice of India and other Judges of the
Supreme Court and Chief Justices and other Judges of High Courts and empower
the Commission to lay down by regulations the rocedure for the discharge of its
functions, the manner of selection of persons for appointment and such other
I matters as may be considered necessar 'II?: it.]
Jmf ere shall be paid to the Judges of the

125. Salaries, etc., of Judges.
Supreme Court such salaries as may be determined by Parliament by law and,

until provision in that behalf is so made, such salaries as are specified in the
Second Schedule.]

(2) Every Judge shall be entitled to such privileges and allowances and to such

rights in respect of leave of absence and pension as may from time to time be

*1. Ins, by the Constitution (Ninety-ninth Amendment) Act, 2014, sec. 3 (w.ef 13-4-2015,

pide S.0. 999(E), dated 13th April, 2015).
2. Subs. by the Constitution (Fifty-fourth Amen

(w.ref, 1-4-1986).
| * The Supreme Courl in Advocates-on-Record  Association V. Union of India, (decided on
. 16-10-2015) held the Constitution (Ninety-ninth Amendment) Act, 2014 and the National

Judicial Appointments Commission Act, 2014 (40 of 2014) as veid and restored the

dment) Act, 1986, sec. 2, for clause (1)

collegium system for appointment of judges to the higher judiciary.




52

by

| an

of

"2
3. Ins. by the Cons

India is vacant or when

o

to other duties o

ief Justice o
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[Article 127

|I determined by or under law made by Parliament and, until so determined, to such
privileges, allowances and rights as are specified in the Second : '

Schedule:

Provided that neither the privileges nor the allowances of 1 Judge nor his

r his appointment.

;iégts in respect of leave of absence or pension shall be varied to his disadvantage

126, Appointment o%fg&gmgg Justice.—When the office of Chief Justice of
e

ief Justice is, by reason of absen
unable to perform the duties of his office, the duties of the office sh

ce or otherwise,
all be performed

such one of the other Judges of the Court as the President may appoint for the

e

127. A pointment of ad hoc Judges.——{l) If al any time there should not be a

quorum of the Judges of the Supreme Court available to hold ,
session of the Court, [the National Judicial Appointments Commission on a
reference made to it by the Chief Justice of India, may with the
of the President] and after consultation with the Chiaf Justice o

revious consent
the High Court

concerned, request in writing the attendance at the sittings of the Court, as an ad

hoc I}niﬁe, r such period as may be necessary, of a Judge of a High Court duly

for a}}pointment as a Judge of the Supreme Court to be designated by the

India.

(2) It shall be the duty of the Judge who has been so designated, in priori

10
e offie dgdl oi™ite Supreme
offi agj dge of a El

Suprem
v iction, powers and privileges of, but s

129. Supreme Court to be a court of record.—The Supreme

f his office, to attend the sittings of the Supreme Court at the tim

d for the period for which his attendance is required, and while so
he shall have all the jurisdiction, powers and privileges, ar ,
duties, of a Judge of the Supreme Court.

m

128. Attendance of retired Judges at sittings of th Su
Notwithstanding anything in this Chapter, 2 icia
Commission] may af any time, with the pr
any person who has held ¢he

Federal Court 3[or w s
quaﬂ_lli;‘ied for appoi

(ensent of the President, request

Court or of the

, | igh Court and is dul
5 U Jucze B th Supreme Court] to sit and act as a Judge
uch person so requested shall, while so sitti

ch allowances as the President mq galjaf

. m, }udge of that Court;
I- vided that nothing in this article shall be deemed to

?on as aforesaid to sit and act as a Judge of that Court unless he consents so
o do. ;

order determine

not otherwise be

uire any such

Court shall be a

court of record and shall have all the powers of such a court including the power
to punish for contempt of itself,

130. Seat of Supreme Court.—The Supreme Court shall sit in Delhj or in such

- Subs. by the Constitution (Ninety-ninth Amendment) Act, 2014, sec.

other place or places, as the Chief Justice of India may, with the approval of the
President, from time to time, appoint.

131. Original ig% diction of the Supreme Court.—Subject to the Pprovisions of
this Constitution, the upreme Cmiﬁg]:}ﬁﬁi—e‘ exclusion of any other court, have
original jurisdiction in any dispute—

4, for “the Chijef

Justice of India may, with the previous consent of the President” (w.e.f. 13-4-2015, pide

5.0, ‘.lﬁingrﬁhedated 13th April, "2015),
Subs. by i

Constitution (Ninel -ninth Amendment) Act, 2014, sec.

5, for “the Chief

Justice of India” (w.ef. 13-4-2015, pide 5.0, 999(E), dated 13th April, 2015).

* The Supreme Court in Advocates-on-Record  Associntion v. Linign of

titution (Fifteenth Amendment) Act, 1963, sec, 3 (w.ef, 5-10-1963),

India, (decided on

16-10-2015) held the Constitution (Ninety-ninth Amendment) Act, 2014 and the National

Judicial Appointments Commission Act, 2014 (40 of 2014) as wvofd

collegium system for appointment of judges to the higher judiciary,

|

|
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(a)” between the Government of India and one or more States; or
(b) between the Government of India and any State or States on one side
and one or more other States on the other; or

(¢) between two or more States,
;f and in so far as the dispute involves any question (whether of law or fact) on
which the existence or extent of a legal right depends: '

i[Provided that the said jurisdiction shall not extend to a dispute arising out

of any treaty, agreement, covenant, engagement, sanad or other similar instrument
which, having been entered into or executed before the commencement of this
Constitution, continues in operation after such commencement, or which provides
that the said jurisdiction shall not extend to such a dispute.]

2[131A. Exclusive jurisdiction of the Supreme Court in regard to questions
as to constitutional validity of Central Laws.-—|Rep. by the Constitution (Forty-third
‘Amendment) Act, 1977, sec. 4 (w.e.f. 13-4-1978).1]

132. Appellate jurisdiction of Supreme Court in appeals from High Courts
in certain cases.—(1) An appeal shall lie to the Supreme Court from any judgment,
decree or final order of a High Court in the territory of India, whether in a civil,
criminal or other proceeding, °[if the High Court certifies under article 134A] that
the case involves a substantial question of law as to the interpretation of this
Constitution.

{th}
(3) Where such a certificate is given, °[***] any party in the ¢ Eﬁ;{
to the Supreme Court on the ground that any such question 0
wrongly decided °[***].

Explanation.—For the purposes of this article, the \expliessiofi “final order”
includes an order deciding an issue which, if ed infavour of the appellant,
would be sufficient for the final di c

e.

: rume (Colitt in appeals from High Courts

in regard to civil matters. apjpeat shall lie to the Supreme Court from any

judgment, decree or (inal ordler iy a ivil proceeding of a High Court in the territory
' ies under article 134A—]

. involves a substantial question of law of general

we; and

in the opinion of the High Court the said question needs to be
decided by the Supreme Court.]

1. Subs. by the Constitution (Seventh Amendment) Act, 1956, sec. 5, for the proviso (w.ef.
1-11-1956).

2. Article 131A was earlier inserted by the Constitution (Forty-second Amendment) Act,
1976, sec. 23 (w.ef, 1-2-1977)

3. Subs. by the Constitution (Forty-fourth Amendment) Act, 1978, sec. 17(a), for “if the High
Court certifies” (w.ef. 1-8-1979).

4. Clause (2) omitted by the Constitution (Forty-fourth  Amendment) Act, 1978, sec. 17(b)
(wef 1-8-1979).

5 The words “or such leave is granted, * omitted by the Constitution {Forty-fourth
Amendment) Act, 1978, sec. 17(c) (w.e.f. 1-8-1979),

6. The words “and, with the leave of the Supreme Court, on any other ground” omitted by
the Constitution (Forty-fourth Amendment) Act, 1978, sec, 17(c) (w.ef. 1-8-1979).

7. Subs, by the Constitution (Thirtieth Amendment) Act; 1972, sec. 2, for clause (1) (wek
27-2-1973).

8. Subs. by the Constitution (Forty-fourth Amendment) Act, 1978, sec. 18, for “if the High
Court certifies—" (w.ef. 1-8-1979).
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